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PREFACE. 

In the present volume the Editor has endeavored to bring to- 
gether, without special reference to subject or dates, such Papers as 
may, in the main, be ranked under the head of Political Essays. 
Some of these have never before been published; while others 
appear in a different, if not a more perfect state. They were, for 
the most part, written at the instance, and for the use of his 
friends, who, in preparing them for the Press, were allowed and 
exercised some liberty of private judgment, as well as freedom of 
criticism. These privileges were, no doubt, cautiously and dis- 
creetly used ; but in this collection of his Works, the Editor has 
felt himself constrained to adhere strictly to the original manu- 
scripts of the author, in all cases where they could be procured. 
He regrets, however, to state that he has not been always suc- 
cessful in his efforts to obtain the originals. Many, it is to be 
feared, are now irretrievably lost ; and amongst them that of the 
Address to his political friends and supporters, — which is the more 
to be regretted as the Editor has reason to believe it contained 
some important matter which does not appear in the printed Copy. 
" The Exposition," as well as the Keport prepared for the Com- 
mittee on Federal Eelations, and the Addresses (the one to the 
People of South Carolina, and the other to the People of the 
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United States), are copied from the originals in the handwriting 
of the author. The first varies somewhat from the printed copy; 
and the curious student may, if he desire it, compare the two, as 
well as the Report and Addresses (never before published), with 
those which were adopted in their stead. 

The Editor, in an Appendix to the volume, has deemed it pro- 
per to insert so much of the Correspondence between Gen. Jackson 
and Mr. Calhoun, with the accompanying papers, as the latter 
thought it expedient to place before the public at the time. These, 
however, do not embrace all the papers connected with the subject. 
Others exist which may, and probably will hereafter appear in 
another form. 

Meabowgkove, June 1st, 1855. 
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EXPOSITION. 

Original Draft of the South Carolina Exposition, pre- 
pared for the Special Committee on the Tarifl^ 
and, with considerable alterations, adopted by the 
Legislature of South Carolina, December, 1828. 

The Committee of the Whole, to whom were referred the 
Grovemor's Message and various memorials on the subject of 
the Tariff, having reported, and the House having adopted 
the fohowing resolution, viz. : 

" Resolved, That it is expedient to protest against the tmoonstitn- 
tionality and oppressive operation of the system of protecting duties, 
and to have such protest entered on the Journals of the Senate of the 
United States — Also, to make a public exposition of our wrongs and of 
the remedies within our power, to he communicated to onr sister States, 
with a request that they wiH co-operate with this State in procuring a 
repeal of the Tariff for protection, and an abandonment of the princi- 
ple ; and if the repeal be not procured, that they will co-operate in such 
measures as may be necessary for arresting the evU. 

" Resolved, That a committee of seven be raised to carry the fore- 
going resolution into effect : " which was decided in the affirmative, and 
the following gentlemen appointed on the committee, viz. : James 
Geegg, D. L. Waedlaw, Hugh S. Lkgaeb, Aethtie P. Hatne, Wm. 0. 
Peeston, WrLLiAM Elliott, and E. Baenwbll Smitii. 

VOL. VL — 1 
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The Special Committee to whom the above Besolwtion was 
referred, heg leave to Report the following Exposition 
and Protest — 

The committee have bestowed on the subjects referred 
to them the deliberate attention which their importance de- 
mands ; and the result, on full investigation, is a unani- 
mous opinion that the act of Congress of the last session, 
with the whole system of legislation imposing duties on im- 
ports, — not for revenue, but the protection of one branch 
of industry at the expense of others, — is unconstitutional, 
unequal, and oppressive, and calculated to corrupt the pub- 
lic virtue and destroy the liberty of the country ; which pro- 
positions they propose to consider in the order stated, and 
then to conclude their report with the consideration of the 
important question of the remedy. 

The committee do not propose to enter into an elaborate 
or refined argument on the question of the constitutionality 
of the Tariff system. The General Government is one of 
specific powers, and it can rightfully exercise only the powers 
expressly granted, and those that may be necessary and 
proper to carry them into eifect, all others being reserved ex- 
pressly to the States or the people. It results, necessarily, 
that those who claim to exercise power under the Constitu- 
tion, are bound to show that it is expressly granted, or that 
it is necessary and proper as a means to some of the granted 
powers. The advocates of the Tariff have offered no such 
proof It is true that the third section of the first article of 
the Constitution authorizes Congress to lay and collect an 
impost duty, but it is granted as a tax power for the sole 
purpose of revenue, — a power in its nature essentially differ- 
ent from that of imposing protective or prohibitory duties. 
Their objects are incompatible. The prohibitory system must 
end in destroying the revenue from imports. It has been 
said that the system is a violation of the spirit, and not the 
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letter of the Constitution. The distinction is not material. 
The Constitution may be as grossly violated by acting 
against its meaning as against its letter ; but it may be 
proper to dwell a moment on the point in order to under- 
stand more fully the real character of the acts under which 
the interest of this, and other States similarly situated, has 
been sacrificed. The facts are few and simple. The Con- 
stitution grants to Congress the power of imposing a duty 
on imports for revenue, which power is abused by being con- 
verted into an instrument of rearing up the industry of one 
section of the country on the ruins of another. The viola- 
tion, then, consists in using a power granted for one object 
to advance another, and that by the sacrifice of the original 
object. It is, in a word, a violation by perversion, — the most 
dangerous of all because the most insidious and difficult to 
resist. Others cannot be perpetrated without the aid of the 
judiciary ; — this maybe by the Executive and Legislative de- 
partments alone. The courts cannot look into the motives of 
legislators. They are obliged to take acts by their titles and 
professed objects, and if these be constitutional, they cannot 
interpose their power, however grossly the acts may, in real- 
ity, violate the Constitution. The proceedings of the last 
session sufficiently prove that the House of Kepresentatives 
are aware of the distinction, and determined to avail them- 
selves of its advantage. 

In the absence of arguments, drawn from the Constitu- 
tion itself, the advocates of the power have attempted to 
call in the aid of* precedent. The committee will not waste 
their time in examining the instances quoted. If they were 
strictly in point, they would be entitled to little weight. 
Ours is not a Government of precedents, nor can they be ad- 
mitted, except to a very limited extent, and with great cau- 
tion, in the interpretation of the Constitution, without 
changing, in time, the entire character of the instrument. 
The only safe rule is the Constitution itself,— or, if that be 



4 REPORTS AND PUBLIC LETTERS. 

doubtful, the history of the times. In this case, if doubts 
existed, the journals of the Convention itself would remove 
them. It was moved in that body to confer on Congress the 
very power in question to encourage manufactures, but it was 
deliberately withheld, except to the extent of granting patent 
rights for new and useful inventions. Instead of grantmg 
the power, permission was given to the States to impose du- 
ties, with the consent of Congress, to encourage their own 
manufactures ; and thus, in the true spirit of justice, impo- 
sing the burden on those who were to be benefited. But, 
giving the precedents every weight that may be claimed for 
them, the committee feel confident that, in this case, there 
are none in point previous to the adoption of the present 
Tariff system. Every instance which has been quoted, may 
fairly be referred to the legitimate power of Congress, to im- 
pose duties on imports for revenue. It is a necessary inci- 
dent of such duties to act as an encouragement to manufac- 
tures, whenever imposed on articles which may be manufac- 
tured in our country. In this incidental manner. Congress 
has the power of encouraging manufactures ; and the com- 
mittee readily concede that, in the passage of an impost bill, 
that body may, in modifying the details, so arrange the pro- 
visions of the bill, as far as it may be done consistently with 
its proper object, as to aid manufactures. To this extent 
Congress may constitutionally go, and has gone from the 
commencement of the Government, which will fully explain 
the precedents cited from the early stages of its operation. 
Beyond this they never proceeded till the commencement of 
the present system, the inequality and oppression of which 
they will next proceed to consider. 

On entering on this branch of the subject, the committee 
feel the painful character of the duty which they must per- 
form. They would desire never to speak of our country as 
far as the action of the General Government is concerned 
but as one great whole, having a common interest, which all 
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the parts ought zealously to promote. Previously to the 
adoption of the Tariff systeui, such was the unanimous feel- 
ing of this State ; but in speaking of its operation, it will 
be impossible to avoid the discussion of sectional interest, 
and the use of sectional language. On its authors, and not 
on us, who are compelled to adopt this course in self-defence, 
by injustice and oppression, be the censure. 

So partial are the effects of the system, that its burdens 
are exclusively on one side and its benefits on the other. It 
imposes on the agricultural interest of the South, including 
the South-west, and that portion of the country particularly 
engaged in commerce and navigation, the burden not only 
of sustaining the system itself, but that also of the Grovern- 
ment. In stating the case thus strongly, it is not the inten- 
tion of the committee to exaggerate. If exaggeration were 
not unworthy of the gravity of the subject, the reality is such 
as to make it unnecessary. 

That the manufacturing States, even in their own opinion, 
bear no share of the burden of the Tariff in reality, we may 
infer with the greatest certainty from their conduct. The 
fact that they urgently demand an increase, and consider 
every addition as a blessing, and a failure to obtain one as a 
curse, is the strongest confession that, whatever burden it 
imposes, in reality falls, not on them, but on others. Men 
ask not for burdens, but benefits. The tax paid by the 
duties on imports, by which, with the exception of the re- 
ceipts from the sale of the public lands, and a few incidental 
items, the Government is wholly supported, and which, in 
its gross amount, annually equals about $23,000,000, is then, 
in truth, no tax on them. Whatever portion of it they 
advance as consumers of the articles on which it is imposed, 
returns to them with usurious interest through an artfully 
contrived system. That such are the facts, the committee 
will proceed to demonstrate by other arguments besides the 
confession of the parties interested in these acts, as conclu- 
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sive as that ought to be considered. If the duties were im- 
posed on the exports instead of the imports, no one would 
doubt their partial operation, or that the duties, in that 
form, would fall on those engaged in producing articles for 
the foreign market ; and as rice, tobacco, and cotton, con- 
stitute the great mass of our exports, such duties would, of 
necessity, mainly fall on the Southern States, where they are 
exclusively cultivated. To prove, then, that the burden .of 
the Tariff falls also on them almost exclusively, it is only 
necessary to show that, as far as their interest is concerned, 
there is little or no difference between an export and an im- 
port duty. We export to import. The object is an exchange 
of the fruits of our labor for those of other countries. We 
have, from soil and climate, a facility in rearing certain great 
agricultural staples, while other and older countries, with 
dense population and capital greatly accumulated, have equal 
facility in manufacturing various articles suited to our use ; 
and thus a foundation is laid for an exchange of the products 
of labor mutually advantageous. A duty, whether it be on 
the imports or exports, must fall on this exchange ; and, 
however laid, must, in reality, be paid by the producer of the 
articles exchanged. Such must be the operation of all taxes 
on sales or exchanges. The producer, in reality, pays it, whe- 
ther laid on the vendor or purchaser. It matters not in the 
sale of a tract of land, or any other article, if a tax be im- 
posed, whether it be paid by him who sells or him who buys. 
The amount must, in both cases, be deducted from the price. 
Nor can it alter, in this particular, the operation of such a 
tax, by being imposed on the exchanges of different coun- 
tries. Such exchanges are but the aggregate of sales of the 
individuals of the respective countries ; and must, if taxed 
be governed by the same rules. Nor is it material whether 
the exchange be barter or sale, direct or circuitous. In any 
case it must faU on the producer. To the growers of cotton 
rice, and tobacco, it is the same, whether the Government 
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takes one third of what they raise, for the liberty of sending 
the other two thirds abroad, or one third of the iron, salt, 
sugar, coffee, cloth, and other articles they may need in ex- 
change, for the liberty of bringing them home. In both 
cases he gets a thii'd less than he ought. A third of his 
labor is taken ; yet the one is an import duty, and the other 
an export. It is true that a tax on the imports, by raising 
the price of the articles imported, may in time produce the 
supply at home, and thus give a new direction to the ex- 
changes of the country ; but it is also true that a tax on 
the exports, by diminishing , at home the price of the same 
material, may have the same effect, and with no greater bur- 
den to the grower. Whether the situation of the South will 
be materially benefited by this new direction given to its ex- 
changes, will be considered hereafter ; but whatever portion 
of her foreign exchanges may, in fact, remain, in any stage 
of this process of changing her market, must be governed by 
the rule laid down. Whatever duty may be imposed to 
bring it about, must fall on the foreign trade which remains, 
and be paid by the South almost exclusively, — as much so, 
as an equal amount of duty on their exports. Let us now 
trace the operation of the system in some of its prominent 
details, in order to understand, with greater precision, the 
extent of the burden it imposes on us, and the benefits which 
it confers, at our expense, on the manufacturing States. The 
committee, in the discussion of this point, will not aim at 
minute accuracy. They have neither the means nor the 
time requisite for that purpose, nor do they deem it neces- 
sary, if they had, to estimate the fractions of loss or gain on 
either side on subjects of such great magnitude. The ex- 
ports of domestic produce, in round numbers, may be esti- 
mated as averaging $53,000,000 annually ; of which the 
States growing cotton, rice, and tobacco, produce about 
$37,000,000. In the last four years the average amount of 
the export of cotton, rice, and tobacco, exceeded $35,500,000 ; 
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to which, if we add flour, com, lumber, and other articles 
exported fi:om the States producing the former, their exports 
cannot he estimated at a less sum than that stated. Taking 
it at that sum, the exports of the Southern or staple States, 
and other States, will stand as $37,000,000 to |16,000,000,— 
or considerably more than the proportion of two to one ; while 
their population, estimated in federal numbers, is the reverse ; 
the former sending to the House of Eepresentatives but 76 
members, and the latter 137. *It follows that about one third 
of the Union exports more than two thirds of the domestic 
products. Such, then, is the amount of labor which our coun- 
try annually exchanges with the rest of the world, — and such 
our proportion. The Grovernment is supported almost ex- 
clusively by a tax on this exchange, in the shape of an impost 
duty, and which amounts annually to about $23,000,000, 
as has already been stated. Previous to the passage of 
the act of the last session, this tax averaged about 37^ per 
cent, on the value of imports. What addition that has 
made, it is difficult, with the present data, to estimate with 
precision ; but it may be assumed, on a very moderate calcu- 
lation, to be 7J per cent., — thus making the present duty to 
average at least 45 per cent., which, on $37,000,000, the 
amount of our share of the exports, will give the sum of 
$16,650,000, as our share of the contribution to the general 
Treasury. 

Let us take another, and perhaps more simple and strik- 
ing view of this important point. Exports and imports, al- 
lowing for the profit and loss of trade, must be equal in a 
series of years. This is a principle universally conceded. 
Let it then be supposed, for the purpose of illustration, that 
the United States were organized into two separate and dis- 
tinct custom-house estabhshments, — one for the staple States, 
and the other for the rest of the Union ; and that all com- 
mercial intercourse between the two sections were taxed in 
the same manner and to the same extent with the commerce 
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of the rest of the world. The foreign commerce, under such 
circumstances, would be carried on from each section, direct 
with the rest of the world ; and the imports of the Southern 
Custom-House, on the principle that exports and imports 
must be equal, would amount annually to $37,000,000 ; on 
which 45 per cent., the average amount of the impost duty, 
would give an annual revenue of $16,650,000, without in- 
creasing the burden already imposed on the people of those 
States one cent. This would be the amount of revenue on 
the exchanges of that portion of their products which go 
abroad ; but if we take into the estimate the duty which 
would accrue on the exchange of their products with the 
manufacturing States, — which now, in reality, is paid by the 
Southern States in the shape of increased prices, as a bounty 
to manufactures, but which, on the supposition, would con- 
stitute a part of their revenue, many milhons more would 
have to be added. 

But, it is contended, that the consumers really pay the 
impost, — and that, as the manufacturing States consume a 
full share, in proportion to their population, of the articles 
imported, they must also contribute their full share to the 
Treasury of the Union. The committee will not deny the 
position that their consumption is in proportion to their 
population, — nor that the consumers pay, provided they be 
mere consumers, without the means, through the Tariff, of 
indemnilying themselves in some other character. Without 
the (qualification, no proposition can be more fallacious than 
that the consumers pay. That the manufacturing States 
do, in fact, indemnify themselves, and more than indemnify 
themselves for the increased price they pay on the articles 
they consume, we have, as has already been stated, their con- 
fession in a form which cannot deceive, — ^we mean their own 
acts. Nor is it difficult to trace the operation by which this 
is effected. The very acts of Congress, imposing the bur- 
dens on them, as consumers, give them the means, through 
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the moaopoly which it affords their manufactures in the 
home market, not only of indemnifying themselves for the 
increased price on the imported articles which they may 
consume, but, in a great measure, to command the industry 
of the rest of the Union. The argument urged by them for 
the adoption of the system (and with so much success), that 
the price of property and products in those States must be 
thereby increased, — clearly proves that the facts are as stated 
by your committee. It is by this very increased price, which 
must be paid by their fellow-citizens of the South, that their 
industry is affected, and the fruits of our toil and labor, 
which, on any principle of justice, ought to belong to our- 
selves, are transferred from us to them. The maxim, that 
the consumers pay, strictly appHes to us. We are mere con- 
sumers, and destitute of all means of transferring the burden 
from ours to the shoulders of others. We may be assured 
that the large amount paid into the Treasury under the du- 
ties on imports, is really derived from the labor of some por- 
tion of our citizens. The Government has no mines. Some 
one must bear the burden of its support. This unequal lot 
is ours. We are the serfs of the system, — out of whose labor 
is raised, not only the money paid into the Treasury, but the 
funds out of which are drawn the rich rewards of the manu- 
facturer and his associates in interest. Their encouragement 
is our discouragement. The duty on imports, which is mainly 
paid out of our labor, gives them the means of seUino- to us 
at a higher price ; while we cannot, to compensate the loss 
dispose of our products at the least advance. It is then 
indeed, not a subject of wonder, when understood that our 
section of the country, though helped by a kind Providence 
with a genial sun and prolific soil, from which sprino- the 
richest products, should languish in poverty and sink into 
decay, while the rest of the Union, though less fortunate in 
natural advantages, are flourishing in unexampled prosperity 
The assertion, that the encouragement of the industry of the 
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manufacturing States is, in fact, discouragement to ours, 
was not made -without due deliberation. It is susceptible of 
the clearest proof We cultivate certain great staples for 
the supply of the general market of the world : — They man- 
ufacture almost exclusively for the home market. Their 
object in the Tariff is to keep down foreign competition, in 
order to obtain a monopoly of the domestic market. The 
effect on us is, to compel us to purchase at a higher price, 
both what we obtain from them and from others, without re- 
ceiving a correspondent increase in the price of what we sell. 
The price at which we can afford to cultivate must depend 
on the price at which we receive our supplies. The lower 
the latter, the lower we may dispose of our products with 
piofit, — and in the same degree our capacity of meeting 
competition is increased ; and, on the contrary, the higher 
the price of our supplies, the less the profit, and the less, 
consequently, the capacity for meeting competition. If, for 
instance, cotton can be cultivated at 10 cents the pound, un- 
der an increase price of forty-five per cent, on what we pur- 
chase, in return, it is clear, if the prices of what we consume 
were reduced forty-five per cent, (the amount of the duty), 
we could, under such reduced prices, afford to raise the arti- 
cle at 5^ cents per pound, with a profit, as great as what we 
now obtain at 10 cents ; and that om* capacity of meeting 
the competition of foreigners in the general market of the 
world, would be increased in the same proportion. If we 
can now, with the increased price from the Tariff, contend 
with success, under a reduction of 45 per cent, in the prices 
of our products, we could drive out all competition ; and 
thus add annually to the consumption of our cotton, three 
or four hundred thousand bales, with a corresponding increase 
of profit. The case, then, fairly stated between us and the 
manufacturing States is, that the Tariff gives them a pro- 
tection against foreign competition in our own market, by 
diminishing, in the same proportion, our capacity to compete 
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with our rivals, in the general market of the world. They 
who say that they cannot compete with foreigners at their 
own doors, without an advantage of 45 per cent., expect us 
to meet them abroad under disadvantage equal to their en- 
couragement. But this oppression, as great as it is, will not 
stop at this point. The trade between us and Europe has, 
heretofore, been a mutual exchange of products. Under the 
existing duties, the consumption of European fabrics must, 
in a great measure, cease in our country ; and the trade must 
become, on their part, a cash transaction. He must be igno- 
rant of the principles of commerce, and the policy of Europe, 
particularly England, who does not see that it is impossible 
to carry on a trade of such vast extent on any other basis 
than barter ; and that, if it were not so carried on, it would 
not long be tolerated. We already see indications of the 
commencement of a commercial warfare, the termination of 
which no one can conjecture, — though our fate may easily 
be. The last remains of our great and once flourishing agri- 
culture must be annihilated in the conflict. In the first in- 
stance, we will be thrown on the home market, which cannot 
consume a fourth of our products ; and instead of supplying 
the world, as we would with a free trade, we would be com- 
pelled to abandon the cultivation of three fourths of what 
we now raise, and receive for the residue, whatever the manu- 
facturers, who would then have their policy consummated by 
the entire possession of our market, might choose to give. 
Forced to abandon our ancient and favorite pursuit to which 
our soil, climate, habits, and peculiar labor are adapted at 
an immense sacrifice of property, we would be compelled 
without capital, experience, or skill, and with a population 
untried in such pursuits, to attempt to become the rivals in- 
stead of the customers of the manufacturing States. The 
result is not doubtful. If they, by superior capital and skill 
should keep down successful competition on our part vre 
would be doomed to toil at our unprofitable agriculture 
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selling at the prices which a single and very limited market 
might give. But, on the contrary, if our necessity should 
triumph over their capital and skill, — if, instead of raw cot- 
ton, we should ship to the manufacturing States cotton yarn 
and cotton goods, the thoughtful must see that it would in- 
evitably bring about a state of things which could not long 
continue. Those who now make war on our gains, would 
then make it on our labor. They would not tolerate, that 
those, who now cultivate our plantations, and furnish them 
with the material, and the market for the products of their 
arts, should, by becoming their rivals, take bread out of the 
mouths of their wives and children. The committee will not 
pursue this painful subject ; but, as they clearly see that the 
system, if not arrested, must bring the country to this haz- 
ardous extremity, neither prudence nor patriotism would per- 
mit them to pass it by without raising a warning voice against 
a danger of such menacing character. 

It was conceded, in the course of the discussion, that the 
consumption of the manufacturing States, in proportion to 
population, was as great as ours. How they, with their lim- 
ited means of payment, if estimated by the exports of their 
own products, could consume as much as we do with our 
ample exports, has been partially explained ; but it demands 
a fuller consideration. Their population, in round numbers, 
may be estimated at about eight, and ours at four millions ; 
while the value of their products exported, compared with 
ours, is as sixteen to thirty-seven millions of dollars. If to 
the aggregate of these sums be added the profits of our 
foreign trade and navigation, it will give the amount of the 
fund out of which is annually paid the price of foreign arti- 
cles consumed in our country. This profit, at least so far as 
it constitutes a portion of the fund out of which the price 
of the foreign articles is paid, is represented by the difference 
between the value of the exports and imports, — that of both 
being estimated at our own ports, — and which, taking the 
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average of the last five years, amount to about $4,000,000, — 
and which, as the foreign trade of the country is principally 
in the hands of the manufacturing States, we will add to 
their means of consumption ; which will raise theirs to 
$20,000,000, and will place the relative means of the con- 
sumption of the two sections, as twenty to thirty-seven mil- 
Kons of dollars ; while, on the supposition of equal consump- 
tion in proportion to population, their consumption would 
amount to thirty-eight millions of dollars, and ours to nine- 
teen millions. Their consumption would thus exceed their 
capacity to consume, if judged by the value of their exports, 
and the profits of their foreign commerce, by eighteen mil- 
lions ; while ours, judged the same way, would fall short by 
the same sum. The inquiry which naturally presents itself 
is, how is this great change in the relative condition of the 
parties, to our disadvantage, affected ? — which the committee 
will now proceed to explain. 

It obviously grows out of our connections. If we were 
entirely separated, without political or commercial connection, 
it is manifest that the consumption of the manufacturing- 
States, of foreign articles, could not exceed twenty-two mil- 
lions, — the sum at which the value of their exports and 
profit of their foreign trade is estimated. It would, in fact, 
be much less ; as the profits of foreign navigation and trade, 
which have been added to their means, depend almost exclu- 
sively on the great staples of the South, and would have to 
be deducted, if no connection existed, as supposed. On the 
contrary, it is equally manifest, that the means of the South 
to consume the products of other countries, would not be so 
materially affected in the state supposed. Let us, then, ex- 
amine what are the causes growing out of this connection, 
by which so great a change is effected. They may be com- 
prehended under three heads; — the Custom-House, — the 
appropriations, — and the monopoly of the manufacturers • 
aU of which are so intimately blended as to constitute one 
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system, which its advocates, by a perversion of all that is 
associated with the name, call the "American System." 
The Tariif is the soul of this system. 

It has already been proved that our contribution, through 
the Custom-House, to the Treasury of the Union, amounts 
annually to $16,650,000, which leads to the inquiry,— What 
becomes of so large an amount of the products of our labor, 
placed, by the operation of the system, at the disposal of 
Congress ? One point is certain, — a very small share returns 
to us, out of whose labor it is extracted. It would require 
much investigation to state, with precision, the proportion of 
the pubhc revenue disbursed annually in the Southern, and 
other States respectively ; but the committee feel a thorough 
conviction, on examination of the annual appropriation acts, 
that a sum much less than two millions of doUars falls to 
our share of the disbursements ; and that it would be a 
moderate estimate to place our contribution, above what we re- 
ceive back, through all of the appropriations, at $15,000,000 ; 
constituting, to that great amount, an annual, continued, and 
uncompensated draft on the industry of the Southern States, 
through the Custom-House alone. This sum, deducted from 
the $37,000,000, — the amount of our products annually ex- 
ported, and added to the $20,000,000, the amount of the ex- 
ports of the other States, with the profits of foreign trade 
and navigation, would reduce our means of consumption to 
$22,000,000, and raise theirs to $35,000,000 ;— still leaving 
$3,000,000 to be accounted for ; and which may be readily ex- 
plained, through the operation of the remaining branch of the 
system,^ — the monopoly which it affords the manufacturers in 
our market ; and which empowers them to force their goods on 
us at a price equal to the foreign article of the same description, 
with the addition of the duty ; — thus receiving, in exchange, 
our products, to be shipped, on their account, — and thereby 
increasing their means, and diminishing ours in the same 
proportion. But this constitutes a part only of our loss un- 
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der this branch. In addition to the thirty-five millions of 
our products which are shipped to foreign countries, a very 
large amount is annually sent to the other States, for their 
own use and consumption. The article of cotton alone, is 
estimated at 150,000 bales, — which, valued at thirty dollars 
the bale, would amount to $4,500,000, and constitutes a 
part of this forced exchange. 

Such is the process, and the amount, in part, of the 
transfer of our property annually to other sections of the 
country, estimated on the supposition that each section con- 
sumes of imported articles, an amount equal in proportion 
to its population. But the committee are aware that they 
have rated our share of the consumption far higher than the 
advocates of the system place it. Some of them rate it as 
low as five millions of dollars annually ; not perceiving that, 
by thus reducing ours, and raising that of the manufactur- 
ing States, in the same proportion, they demonstratively 
prove how oppressive the system is to us, and how gainful to 
them ; instead of showing, as they suppose, how little we 
are affected by its operation. Our complaint is, that we are 
not permitted to consume the fruits of our labor ; but that, 
through an artful and complex system, in violation of every 
principle of justice, they are transferred from us to others. 
It is, indeed, wonderful that those who profit by our loss 
bhnded as they are by self-interest, when reducing our con- 
sumption as low as they have, never thought to inquire what 
became of the immense amount of the products of our indus- 
try, which are annually sent out in exchange with the rest 
of the world ; and if we did not consume its proceeds who 
did, — and by what means. If, in the ardent pursuit of gain 
such a thought had occurred, it would seem impossible that 
all the sophistry of self-interest, deceiving as it is could have 
disguised from their view our deep oppression, under the 
operation of the system. Your committee do not intend to 
represent, that the commercial connection between us and 
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the manufacturing States is wholly sustained by the Tariff 
system. A great, natural, and profitable commercial com- 
munication would exist between us, without the aid of mo- 
nopoly on their part ; which, with mutual advantage, would 
transfer a large amount of their products to us, and an equal 
amount of ours rto them, as the means of carrying on their 
commercial operations with other countries, But even this 
legitimate commerce is greatly affected, to our disadvantage, 
through the Tariff system ; the very object of which is, to 
raise the price of labor, and the profits of capital, in the 
manufacturing States, — which, from the nature of things, 
cannot be done, without raising, correspondingly, the price 
of aU products, in the same quarter, as well those protected, 
as those not protected. That such would be the effect, we 
know has been urged in argument mainly to reconcile aU 
classes in those States to the system ; and with such success, 
as to leave us no room to doubt its correctness ; and yet, 
such are the strange contradictions, in which the advocates of 
an unjust cause must ever involve themselves, when they at- 
tempt to sustain it, that the very persons, who urge the 
adoption of the system in one quarter, by holding out the 
temptation of high prices for all they make, turn round and 
gravely inform us, that its tendency is to depress, and not to 
advance prices. The capitalist, the farmer, the wool-grower, 
the merchant and laborer, in the manufacturing States, are 
all to receive higher rates of wages and profits, — while we, 
who consume, are to pay less for the products of their labor - 
and capital. As contradictory and absurd as are their argu- 
ments, they, at least, conclusively estabUsh the important 
fact, that those who advance them are conscious that the 
proof of the partial and oppressive operation of the system, 
is unanswerable if it be conceded that we, in consequence, 
pay higher prices for what we consume. Were it possible to 
meet this conclusion on other grounds, it could not be, that 
men of sense would venture to encounter such palpable con 
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tradictions. So long as the wages of labor, and the profits 
of capital, constitute the principal elements of price, as they 
ever must, the one or the other argument — that addressed 
to us, or that to the manufacturing States— must be false. 
But, in order to have a clear conception of this important 
point, the committee propose to consider more fully the as- 
sertion, that it is the tendency of high duties, by affording 
protection, to reduce, instead of to increase prices ; and if 
they are not greatly mistaken, it will prove, on examination, 
to be utterly erroneous. 

Before entering on the discussion, and in order to avoid 
misapprehension, the committee will admit, that there is a 
single exception. When a country is fully prepared to man- 
ufacture, that is, when wages and interest are as low, and 
natural advantages as great, as in the countries from which 
it draws its supplies, it may happen, that high duties, by 
starting manufactories, under such circumstances, may be 
followed by a permanent reduction in prices ; and which, if 
the Government had the power, and the people possessed 
sufficient guarantees against abuse, might render it wise and 
just, in reference to the general interest, in many instances 
to afford protection to infant manufacturing establishments. 
But, where permanent support is required, — ^which must ever 
be the case when a country is not ripe, — such duties must 
ever be followed by increased prices. The temporary effect 
may be different, from various causes. Against this position, 
it is urged, that the price depends on the proportion between 
the supply and demand, — that protection, by converting mere 
consumers into rival manufacturers, must increase the sup- 
ply without raising the demand, — and, consequently, must 
tend to reduce prices. If it were necessary, it might be con- 
clusively shown, that this tendency must be more than coun- 
tervailed, by subtracting, as must ever be the case when the 
system is forced, capital and labor from more profitable, and 
turning them to less profitable pursuit, by an expensive 
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bounty, paid out of the labor of the country. But, admit- 
ting the argument to be true, the reduction of price must be 
in proportion to the addition made to the general supply of 
the commercial world, which is so great that, if we were to 
suppose our share of the demand to be wholly withdrawn, 
its tendency to reduce the general price would be small com- 
pared to the tendency to high prices, in consequence of the 
high duties. But the argument rests on an assumption 
wholly false. It proceeds on the supposition that, without 
the Tariif, the manufacturing States would not have become 
such, — than which nothing can be more erroneous. They 
had no alternative, but to emigrate, or to manufacture. 
How could they othenvise obtain clothing or other articles 
necessary for their supply ? How could they pay for them ? 
To Europe they could ship almost nothing. Their agricul- 
tural products are nearly the same with those of that portion 
of the globe ; and the only two articles, grain and lumber, 
in the production of which they have advantages, are, in that 
quarter, either prohibited, or subject to high duties. From 
us, who are purely an agricultural people, they could draw 
nothing but the products of the soU. The question, then, 
is not, whether those States should or should not manufac- 
ture, — for necessity, and the policy of other nations had de- 
cided that question, — ^but whether they should, with or 
without a bounty. It was our interest that they should 
without. It would compel them to contend with the rest 
of the world in our market, in free and open competition ; 
the effects of which would have been, a reduction of prices 
to the lowest point ; thereby enabling us to exchange the 
products of our labor most advantageously, — giving little, 
and receiving much ; while, on the other hand, in order to 
meet European competition, they would have been compelled 
to work at the lowest wages and profits. To avoid this, it 
was their interest to manufacture with a bounty ; by which 
our situation was completely reversed. They were relieved 
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by our depression. Thus, through our political connection, 
by a perversion of the powers of the Constitution, which was 
intended to protect the States of the Union in the enjoyment 
of their natural advantages, they have stripped us of the 
blessings bestowed by nature, and converted them to then- 
own advantage. Eestore our advantages, by giving us free 
trade with the world, and we would become, what they now 
are by our means, the most flourishing people on the globe. 
But these are withheld from us under the fear that, with 
their restoration, they would become, what we are by their 
loss, among the most depressed. 

Having answered the argument in the abstract, the com- 
mittee will not swell their report by considering the various 
instances which have been quoted, to show that prices have 
not advanced since the commencement of the system. We 
know that they would instantly fall nearly fifty per cent., if 
its burdens were removed ; and that is sufficient for us to 
know. Many and conclusive reasons might be urged, to show 
why, from other causes, prices have declined since that pe- 
riod. The fall in the price of raw materials, — the effects of 
the return of peace, — the immense reduction in the amount 
of the circulating medium of the world, by the withdrawal 
from circulation of a vast amount of paper, both in this 
country and in Europe, — the important improvements in the 
mechanical and chemical arts, — and, finally, the still pro- 
gressive depression arising from the great improvements 
which preceded that period a short time, particularly in the 

use of steam and the art of spinning and weaving, have all 

contributed to this result. The final reduction of prices 
which must take place in the articles whose production is 
aifected by such improvements, cannot be suddenly reahzed 
Another generation will probably pass away, before they will 
reach that point of depression which must follow their uni- 
versal introduction. 

We are told, by those who pretend to understand our in- 
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terest better than we do, that the excess of production, and 
not the Tariff, is the evil which afflicts us ; and that our 
true remedy is, a reduction of the quantity of cotton, rice, 
and tobacco, which we raise, and not a repeal of the Tariff. 
They assert, that low prices are the necessary consequence 
of excess of supply, and that the only proper correction is in 
diminishing the quantity. We would feel more disposed to 
respect the spirit in which the advice is offered, if those from 
whom it comes accompanied it with the weight of their ex- 
ample. TJiey also, occasionally, complain of low prices ; but 
instead of diminishing the supply, as a remedy for the evU, 
demand an enlargement of the market, by the exclusion of 
all competition. Our market is the world; and as we can- 
not imitate their example by enlarging it for our products, 
through the exclusion of others, we must decline their ad- 
vice, — which, instead of alleviating, would increase our em- 
barrassments. We have no monopoly in the supply of our 
products ; one half of the globe may produce them. Should 
we reduce our production, others stand ready, by increasing 
theirs, to take our place ; and, instead of raising prices, we 
would only diminish our share of the supply. We are thus 
compelled to produce, on the penalty of losing our hold on 
the general market. Once lost, it may be lost for ever ; — and 
lose it we must, if we continue to be constrained, as we now 
are, on the one hand, by the general competition of the 
world, to sell low; and, on the other, by the Tariff to buy 
high. We cannot withstand this double action. Our ruin 
must follow. In fact, our only permanent and safe remedy 
is, not from the rise in the price of what we sell, in which 
we can receive but little aid from our Government, but a re- 
duction in the price of what we buy; which is prevented by 
the interference of the Grovemment. Give us a free and 
open competition in our own market, and we fear not to en- 
counter like competition in the general market of the world. 
If, under all our discouragement by the acts of our Govern- 
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ment, we are still able to contend there against the world, 
can it be doubted, if this impediment were removed, we 
would force out all competition ; and thus, also enlarge our 
market, — not by the oppression of our fellow-citizens of other 
States, but by our industry, enterprise, and natural advan- 
tages. But while the system prevents this great enlargement 
of our foreign market, and endangers what remains to us, its 
advocates attempt to console us by the growth of the home 
market for our products, which, according to their calculation, 
is to compensate us amply for all our losses ; though, in the 
leading article of our products, cotton, the home market now 
consumes but a sixth ; and if the prohibitory system as to 
cotton goods were perfected by the exclusion of all impor- 
tations, the entire consumption of cotton goods would not 
raise the home consumption of cotton above a fifth of what 
we raise. 

In the other articles, rice and tobacco, it is much less. 
But brilliant prospects are held out, of our immense export 
trade in cotton goods, which is to consume an immense 
amount of the raw material, — without reflecting to what 
countries they are to be shipped. Not to Europe, for there 
we will meet prohibition for prohibition ; — not to the South- 
ern portions of this continent, for already they have been 
taught to imitate our prohibitory policy. The most sanguine 
will not expect extensive or profitable markets in the other 
portions of the globe. But, admitting that no other impedi- 
ment existed, the system itself is an effectual barrier against 
extensive exports. The very means which secures the do- 
mestic market must lose the foreign. High wages and pro- 
fits are an effectual stimulus when enforced by monopoly as 
in our market, but they must be fatal to competition in the 
open and free market of the world. Besides, when manu- 
factured articles are exported, they must follow the same law 
to which the products of the soil are subject when exported 
They will be sent out in order to be exchanged for the pro- 
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ducts of other countries ; and if these products be taxed, on 
their introduction as a back return, it has been demonstrated 
that, like all other taxes on exchange, it must be paid by the 
producer of the articles. The nature of the operation will 
be seen, if it be supposed, in their exchange with us, instead 
of receiving our products free of duty, the manufacturer had 
to pay forty-five per cent, in the back return, on the cotton 
and other products which they may receive from us in ex- 
change. If to these insuperable impediments to a large ex- 
port trade it be added, that our country rears the products 
of almost every soil and climate, and that scarcely an article 
can be imported, but what may come iu competition with 
some of the products of our arts or our soil, and consequently 
ought to be excluded on the principles of the system, it must 
be apparent, when perfected, the system itself must essen- 
tially exclude exports ; unless we should charitably export 
for the supply of the wants of others, without expecting a 
return trade. The loss of the exports, and with it the im- 
ports also, must, in truth, be the end of the system. If we 
export, we must import ; and if we exclude aU imported 
products which come in competition with ours, unless we can 
invent new articles of exchange, or enlarge, tenfold, the con- 
sumption of the few w^ich we cannot produce, with the 
ceasiag of importation, exportation must also cease. If it 
did not, then neither would importation cease ; and the con- 
tinuance of imports must be followed, as stated, by that of 
exports ; — and this again would require — in order to com- 
plete the system by excluding competition in our own mar- 
kets — new duties ; and thus, an incessant and unlimited in- 
crease of duties would be the result of the competition, of 
which the manufacturing States complain. The evil is in 
the exports, — and the most simple and efficient system to 
secure the home market, would, in fact, be, to prohibit ex- 
ports ; and as the Constitution only prohibits duties on 
exports, and as duties are not prohibition, we may yet wit- 
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ness this addition to the system ; — the same construction of 
the instrument which justifies the system itself, would equally 
justify this, as a necessary means to perfect it. 

The committee deemed it more satisfactory to present 
the operation of the system on the staple States generally, 
than its peculiar operation on this. In fact, they had not 
the data, had they felt the inchnation, to distinguish the op- 
pression under which this State labors, from that of the other 
staple States. The fate of the one must be that of the others. 
It may, however, be truly said, that we are among the great- 
est sufferers. No portion of the world, in proportion to 
population and wealth, ever exchanged with other countries 
a greater amount of its products. With the proceeds of the 
sales of a few great staples we purchase almost all our sup- 
pUes ; and that system must, indeed, act with the desolation 
of a famine on such a people, where the Government exacts 
a tax of nearly fifty per cent, on so large a proportion of 
their exchanges, in order that a portion of their feUow- 
citizens might, in effect, lay one as high on the residue. 

The committee have, thus far, considered the question in 
its relative effects on the staple and manufacturing States, — 
comprehending, under the latter, all those that support the 
Tariff system. It is not for them to determine whether all 
those States have an equal interest in its continuance. It 
is manifest that their situation, in respect to its operation, is 
very different. While, in some, the manufacturing interest 
wholly prevails, — in others, the commercial and navigating 
interests, — and in a third, the agricultural interest greatly 
predominates, — as is the case in all the Western States. It 
is difficult to conceive what real interest the last can have in 
the system. They manufacture but little, and must conse- 
quently draw their suppKes, principally, either from abroad 
or from the real manufacturing States ; and, in either case, 
must pay the increased price in consequence of the high 
duties, which, at the same time, must diminish their means 
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with ours, from whom they are principally derived, through an 
extensive interior commercial intercourse. From the nature 
of our commercial connections, our loss must precede theirs ; 
but theirs wOl with certainty follow, unless compensation 
for the loss of our trade can be found somewhere in the sys- 
tem. Its authors have informed us that it consists of two 
parts, — of which protection is the essence of one, and appro- 
priation of the other. In both capacities it impoverishes 
us, — and in both it enriches the real manufacturing States. 
The agricultural States of the West are differently affected. 
As a protective system, they lose in common with us, — and 
it will remain with them to determine, whether an adequate 
compensation can be found, in appropriations for internal im- 
provements, or any other purpose, for the steady and rich 
returns which a free exchange of the produce of their fertile 
soil with the staple States must give, provided the latter be 
left in fuU possession of their natural advantages. 

The question, in what manner the loss and gain of the 
system distribute themselves among the several classes of 
society, is intimately connected with that of their distribu- 
tion among the several sections. Few subjects present more 
important points for consideration ; but as it is not possible 
for the committee to enter fully into the discussion of them, 
without swelling their report beyond all reasonable bounds, 
they will pass them over with a few brief and general re- 
marks. 

The system has not been sufficiently long in operation 
with us, to display its real character in reference to the point 
now under discussion. To understand its ultimate tendency, 
in distributing the wealth of society among the several classes, 
we must turn our eyes to Europe, where it has been in action 
for centuries, — and operated as one among the efficient causes 
of that great inequality of property which prevails in most 
European countries. No system can be more efficient to rear 
up a moneyed aristocracy. Its tendency is, to make the poor 
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poorer, and the rich richer. Heretofore, in our country, this 
tendency has displayed itself principally in its effects, as re- 
gards the different sections,— but the time will come when 
it will produce the same results between the several classes 
in the manufacturing States. After we are exhausted, the 
contest will be between the capitalists and operatives ; for 
into these two classes it must, ultimately, divide society. 
The issue of the struggle here must be the same as it has 
been in Europe. Under the operation of the system, wages 
must sink more rapidly than the prices of the necessaries of 
life, till the operatives will be reduced to the lowest point, — 
when the portion of the products of their labor left to them, 
vnH be barely sufficient to preserve existence. For the pres- 
ent, the pressure of the system is on our section. Its effects 
on the staple States produce almost universal suffering. In 
the mean time, an opposite state of things exists in the man- 
ufacturing States. For the present, every interest among 
them, — except that of foreign trade and navigation, flour- 
ishes. Such must be the effect of a monopoly of so rich and 
extensive a market as that of the Southern States, tiU it is 
impoverished, — as ours rapidly must be, by the operation of 
the system, when its natural tendencies, and effects on the 
several classes of the community, will unfold themselves, as 
has been described by the committee. 

It remains to be considered, in tracing the effects of the 
system, whether the gain of one section of the country be 
equal to the loss of the other. If such were the fact, — ^if all 
we lose be gained by the citizens of the other sections we 
would, at least, have the satisfaction of thinking that, how- 
ever unjust and oppressive, it was but a transfer of property 
without diminishing the wealth of the community. Such 
however, is not the fact ; and to its other mischievous conse- 
quences we must add, that it destroys much more than it 
transfers. Industry cannot be forced out of its natural chan- 
nel without loss ; and this, with the injustice, constitutes 
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the objection to the improper intermeddling of the Govern- 
ment with the private pursuits of individuals, who must un- 
derstand their own interests better than the Grovernment. 
The exact loss from such intermeddling, it may be difficult 
to ascertain, but it is not, therefore, the less certain. The 
committee wUl not undertake to estimate the millions, which 
are annually lost to our country, under the existing system ; 
but some idea may be formed of its magnitude, by stating, 
that it is, at least, equal to the diiference between the profits 
of our manufacturers, and the duties imposed for their pro- 
tection, where these are not prohibitory. The lower the 
profit, and the higher the duty (if not, as stated, prohibi- 
tory), — the gi'eater the loss. If, with these certain data, the 
evidence reported by the Committee on Manufactures at the 
last session of Congress, be examined, a pretty correct opinion 
may be formed of the extent of the loss of the country, — 
provided the manufacturers have fairly stated their case. 
With a duty of about forty per cent, on the leading articles 
of consumption (if we are to credit the testimony reported), 
the manufacturers did not reahze, generally, a profit equal to 
the legal rate of interest ; which would give a loss of largely 
upwards of thirty per cent, to the country on its products. 
It is different with the foreign articles of the same descrip- 
tion. On them, the country, at least, loses nothing. There, 
the duty passes into the Treasury, — ^lost, indeed, to the 
Southern' States, out of whose labor, directly or indirectly, 
it must, for the most part, be paid, — ^but transferred, through 
appropriations in a hundred forms, to the rockets of others. 
It is thus the system is cherished by appropriations ; and 
well may its advocates affirm, that they constitute an essen- 
tial portion of the American System. Let this conduit, 
through which it is so profusely supplied, be closed, and we 
feel confident that scarcely a State, except a real manufac- 
turing one, would tolerate its burden. A total prohibition 
of importations, by cutting off the revenue, and thereby the 
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means of making appropriations, would, in a short period, 
destroy it. But the excess of its loss over its gains leads to 
the consoling reflection, that its abolition would relieve us 
much more than it would embarrass the manufacturing 
States. We have suffered too much to desire to see others 
afflicted, even for our relief, when it can be possibly avoided. 
We would rejoice to see our manufactures flourish on any 
constitutional principle, consistent with justice and the pub- 
lic liberty. It is not against them, but the means by which 
they have been forced, to our ruin, that we object. As far 
as a moderate system, founded on imposts for revenue, goes, 
we are willing to afford protection, though we clearly see 
that, even under such a system, the national revenue would 
be based on our labor, and be paid by our industry. With 
such constitutional and moderate protection, the manufac- 
turer ought to be satisfied. His loss would not be so great 
as might be supposed. If low duties would be followed by 
low prices, they would also diminish the costs of manufac- 
turing ; and thus the reduction of profit would be less in 
proportion than the reduction of the prices of the manufac- 
tured article. Be this, however, as it may, the General Grov- 
ernment cannot proceed beyond this point of protection 
consistently with its powers, and justice to the whole. If the 
manufacturing States deem further protection necessary, it 
is in their power to afford it to their citizens, within their 
own limits, against foreign competition, to any extent they 
may judge expedient. The Constitution authorizes them to 
lay an impost duty, with the assent of Congress, which, doubt- 
less, would be given ; and if that be not sufficient, they have 
the additional and efficient power of giving a direct bounty 
for their encouragement, — which the ablest writers on the 
subject concede to be the least burdensome and most effectual 
mode of encouragement. Thus, they who are to be bene- 
fited, will bear the burden, as they ought ; and those who 
beheve it is wise and just to protect manufactures, may have 
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the satisfaction of doing it at their expense, and not at that 
of their fellow-citizens of the other States, who entertain 
precisely the opposite opinion. 

The committee having presented its views on the partial 
and oppressive operation of the system, will proceed to dis- 
cuss the next position which they proposed, — its tendency to 
corrupt the Government, and to destroy the liberty of the 
country. 

If there he a political proposition universally true, — one 
which springs directly from the nature of man, and is inde- 
pendent of circumstances, — it is, that irresponsible power is 
inconsistent with liberty, and must corrupt those who exer- 
cise it. On this great principle our political system rests. 
We consider all powers as delegated by the people, and to be 
controlled by them, who are interested in their just and 
proper exercise ; and our Grovernments, both State and Gene- 
ral, are but a system of judicious contrivances to bring this 
fundamental principle into fair, practical operation. Among 
the most prominent of these is, the responsibility of repre- 
sentatives to their constituents, through frequent periodical 
elections, in order to enforce a faithful performance of their 
delegated trust. Without such a check on their powers, 
however clearly they may be defined and distinctly prescribed, 
our liberty would be but a mockery. The Government, in- 
stead of being directed to the general good, would speedily 
become but the instrument to aggrandize those who might 
be intrusted with its administration. On the other hand, if 
laws were uniform in their operation, — if that which imposed 
a burden on one, imposed it hkewise on all — or that which 
acted beneficially for one, acted also, in the same manner, 
for all — the responsibility of representatives to their con- 
stituents would alone be sufficient to guard against abuse and 
tyranny — provided the people be sufficiently intelligent to 
understand their interest, and the motives and conduct of 
their public agents. But, if it be supposed that, fi:om di- 
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versity of interests in the several classes and sections of the 
country the laws act differently, so that the same law, though 
couched in general terms and apparently fair, shall, in reality, 
transfer the power and property of one class or section to an- 
other, — in such case, responsibility to constituents, which is 
but the means of enforcing fidelity of representatives to 
them, must prove wholly insufficient to preserve the purity 
of public agents, or the liberty of the country. It would, in 
fact, fall short of the evil. The disease would be in the com- 
munity itself, — in the constituents, and not their representa- 
tives. The opposing interests of the community would en- 
gender, necessarily, opposing, hostile parties, — organized on 
this very diversity of interests, — the stronger of which, if the 
Government provided no efficient check, would exercise un- 
limited and unrestrained power over the weaker. The rela- 
tion of equality between the parts of the community, estab- 
lished by the Constitution, would be destroyed, and in its 
place there would be substituted the relation of sovereign 
and subject, between the stronger and weaker interests, in 
its most odious and oppressive form. That this is a possible 
state of society, even where the representative system pre- 
vails, we have high authority. Mr. Hamilton, in the 51st 
number of the Federalist, says, — " It is of the greatest im- 
portance in a republic, not only to guard society against the 
oppression of its rulers, but to guard one part of society 
against the injustice of the other part. Different interests 
necessarily exist in different classes of citizens. If a major- 
ity be united by a common interest, the rights of the minority 
will be insecure." Again — " In a society, under the forms 
of which the stronger faction can readily unite and oppress 
the weaker, anarchy may be said as truly to reign, as in a 
state of nature, where the weaker individual is not secured 
against the violence of the stronger." "We have still higher 
authority, — the unhappy existing example, of which we are 
the victims. The committee has labored to little purpose. 
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if they have not demonstrated that the very case, which Mr. 
Hamilton so forcibly describes, does not now exist in our 
country, under the name of the Ameeican System, — and 
which, if not timely arrested, must be followed by all the 
consequences which never fail to spring from the exercise of 
irresponsible power. On the great and vital point — the in- 
dustry of the country — which comprehends almost every 
interest — ^the interest of the two great sections is opposed. 
We want free trade, — ^they restrictions ; we want moderate 
taxes, frugaUty in the Grovernment, economy, accountability, 
and a rigid application of the public money to the payment 
of the debt, and to the objects authorized by the Constitu- 
tion. In all these particulars, if we may judge by experi- 
ence, their views of their interest are precisely the opposite. 
They feel and act, on all questions connected with the 
American System, as sovereigns, — as men invariably do who 
impose burdens on others for their own benefit ; and we, on 
the other hand, like those on whom such burdens are imposed. 
In a word, to the extent stated, the country is divided and 
organized into two great parties — the one sovereign and the 
other subject — ^bearing towards each other all the attributes 
which must ever accompany that relation, under whatever 
form it may exist. That our industry is controlled by many, 
instead of one, — by a majority in Congress, elected by a ma- 
jority in the community having an opposing interest, instead 
of by hereditary rulers, — ^forms not the slightest mitigation of 
the evil. In fact, instead of mitigating, it aggravates. In 
our case, one opposing branch of industry cannot prevail 
without associating others ; and thus, instead of a single act 
of oppression, we must bear many. The history of the 
Woollen's Bill will illustrate the truth of this position. The 
woollen manufacturers found they were too feeble to enforce 
their exactions alone, and, of necessity, resorted to the expe- 
dient, which will ever be adopted in such cases, of associating 
other interests, till a majority be formed, — and the result of 
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which, in this case, was, that instead of increased duties on 
woollens alone — which would have heen the fact if that in- 
terest alone governed, we have to hear equally increased duties 
on more than a dozen other of the leading articles of con- 
sumption. It would be weakness to attempt to disguise the 
fact, — on a full knowledge of which, and of the danger it 
threatens, the hope of devising some means of security de- 
pends, — that different and opposing interests do, and must 
ever exist in all societies, against the evils of which represen- 
tation opposes not the slightest resistance. Laws, so far from 
being uniform in their operation, are scarcely ever so. It re- 
quires the greatest wisdom and moderation to extend over 
any country a system of equal laws ; and it is this very 
diversity of interests, which is found in all associations of 
men for a common purpose, be they private or public, that 
constitutes the main difficulty in forming and administering 
free and just governments. It is the door through which 
despotic power has, heretofore, ever entered, and must ever 
continue to enter, till some effectual barrier be provided. 
Without some such, it would be folly to hope for the dura- 
tion of liberty ; — as much so as to expect it without repre- 
sentation itself, — and for the same reason. The essence of 
liberty comprehends the idea of responsible power, — that 
those who make and execute the laws should be controlled 
by those on whom they operate, — that the governed should 
govern. To prevent rulers from abusing their trusts, con- 
stituents must control them through elections ; and to pre- 
vent the major from oppressing the minor interests of society, 
the Constitution must provide (as the committee hope to 
prove it does) a check, founded on the same principle and 
equally efficacious. In fact, the abuse of delegated power, 
and the tyranny of the stronger over the weaker interests, 
are the two dangers, and the only two to be guarded against ; 
and if this be done effectually, Uberty must be eternal. Of 
the two, the latter is the greater and most difficult to resist. 
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It is less perceptible. Every circumstance of life teaches us 
the liability of delegated power to abuse. We cannot ap- 
point an agent without being admonished of the fact ; and, 
therefore, it has become well understood, and is effectually 
guarded against in our political institutions. Not so as to 
the latter. Though it in fact exists in all associations, yet 
the law, the courts, and the Government itself, act as a check 
to its extreme abuse in most cases of private and subordinate 
companies, which prevents the full display of its real ten- 
dency. But let it be supposed that there was no paramount 
authority, — no court, no government to control, what sober 
individual, who expected himself to act honestly, would place 
his property in joint-stock with any number of individuals, 
however respectable, to be disposed of by the unchecked will 
of the majority, whether acting in a body as stockholders, or 
through representation, by a direction ? Who does not see 
that a major and a minor interest would, sooner or later, 
spring up, and that the result would be that, after the 
stronger had divested the feebler of all interest in the con- 
cern, they woidd, in turn, divide until the whole would cen- 
tre in a single interest ? It is the principle which must ever 
govern such associations ; and what is government itself, but 
a great joint-stock company, which comprehends every in- 
terest, and which, as there can be no higher power to restrain 
its natural operation, must, if not checked within itself, fol- 
low the same law ? The actual condition of our race in 
every country, at this and all preceding periods, attests the 
truth of the remark. No government, based on the naked 
principle that the majority ought to govern, however true the 
maxim in its proper sense, and under proper restrictions, can 
preserve its liberty even for a single generation. The history 
of aU has been the same ; — violence, injustice, and anarchy, — 
succeeded by the government of one, or a few, under which 
the people seek refuge from the more oppressive despotism 
of the many. Those governments oidy which provide 
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checks, — whicli limit and restrain within proper bounds the 
power of the majority, have had a prolonged existence, and 
been distinguished for virtue, patriotism, power, and happi- 
• ness ; and, what is strikingly true, they have been thus dis- 
tinguished almost in exact proportion to the number and 
efficacy of their checks. If arranged in relation to these, we 
would place them in the order of the Koman, English, Spar- 
tan, the United Provinces, the Athenian, and several of the 
small confederacies of antiquity ; and if arranged according 
to the higher attributes which have been enumerated, they 
would stand almost precisely in the same order. That this 
coincidence is not accidental, we may be fully assured. The 
latest and most profound investigator of the Koman History 
and Constitution (Niebuhr), has conclusively shown that, 
after the expulsion of the kings, this great commonwealth 
continued to decline in power, and was the victim of the most 
violent domestic struggles, which tainted both public and 
private morals, till the passage of the Licinian law, which 
gave to the people an efficient veto through their tribunes, 
as a check on the predominant power of the Patricians. 
From that period she began to rise superior to all other 
States in virtue, patriotism, and power. May we profit by 
the example, and restore the almost lost virtue and patriotism 
of the Republic, by giving due efficiency, in practice, to the 
check which our Constitution has provided against a danger 
so threatening, — and which constitutes the only efficient 
remedy against that unconstitutional and dangerous system 
which the committee have been considering, — as they will 
now proceed to show. 

The committee has demonstrated that the present disor- 
dered state of our political system originated in the diversity 
of interests which exists in the country ; — a diversity recoo-- 
nized by the Constitution itself, and to which it owes one of 
its most distinguished and peculiar features, — the division of 
the delegated powers between the State and General G-overn- 
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ments. Our short experience, before the formation of the 
present G-overnment, had conclusively shown that, while there 
were powers which in their nature were local and peculiar, 
and which could not be exercised by all, without oppression 
to some of the parts, — so, also, there were those which, in 
their operation, necessarily affected the whole, and could not, 
therefore, be exercised by any of the parts, without affecting 
injuriously the others. On this different character, by which 
powers are distinguished in their geographical operation, our 
political system was constructed. Viewed in delation to 
them, to a certain extent we have a community of interests, 
which can only be justly and fairly supervised by concentrat- 
ing the will and authority of the several States in the General 
Government ; while, at the same time, the States have dis- 
tinct and separate interests, over which no supervision can 
be exercised by the general power without injustice and op- 
pression. Hence the division in the exercise of sovereign 
powers. In drawing the line between the powers of the 
two — the General and State Governments— the great diffi- 
culty consisted in determining correctly to which of the two 
the various political powers ought to belong. This difficult 
task was, however, performed with so much success that, to 
this day, there is an almost entire acquiescence in the cor- 
rectness with which the line was drawn. It would be extra- 
ordinary if a system, thus resting with such profound wisdom 
on the diversity of geographical interests among the States, 
should make no provision against the dangers to which its 
very basis might be exposed. The framers of our Constitu- 
tion have not exposed themselves to the imputation of such 
weakness. When their work is fairly examined, it will be 
found that they have provided, with admirable skill, the most 
effective remedy ; and that, if it has not prevented the dan- 
ger with which the system is now threatened, the fault is not 
theirs, but ours, in neglecting to make its proper application. 
In the primary division of the sovereign powers, and in their 
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exact and just classification, as stated, are to be found the first 
provisions or checks against the abuse of authority on the 
part of the absolute majority. The powers of the General 
Government are particularly enumerated and specifically 
delegated ; and all powers not expressly delegated, or which 
are not necessary and proper to carry into effect those that 
are so granted, are reserved expressly to the States or the 
people. The Government is thus positively restricted to the 
exercise of those general powers that were supposed to act 
uniformly on all the parts, — leaving the residue to the people 
of the States, by whom alone, from the very nature of these 
powers, they can be justly and fairly exercised, as has been 
stated. 

Our system, then, consists of two distinct and independent 
Governments. The general powers, expressly delegated to 
the General Government, are subject to its sole and separate 
control ; and the States cannot, without violating the con- 
stitutional compact, interpose their authority to check, or in 
any manner to counteract its movements, so long as they are 
confined to the proper sphere. So, also, the peculiar and 
local powers reserved to the States are subject to their exclu- 
sive control ; nor can the General Government interfere, in 
any manner, vrith them, without violating the Constitution. 

In order to have a full and clear conception of our insti- 
tutions, it will be proper to remark that there is, in our sys- 
tem, a striking distinction between Government and Sove- 
reignty. The separate governments of the several States 
are vested in their Legislative, Executive, and Judicial De- 
partments ; while the sovereignty resides in the people of 
the States respectively. The powers of the General Govern- 
ment are also vested in its Legislative, Executive, and Judi- 
cial Departments, while the sovereignty resides in the people 
of the several States who created it. But, by an express 
provision of the Constitution, it may be amended or changed 
by three fourths of the States ; and thus each State, by 
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assenting to tlie Constitution with this provision, has modi- 
fied its original right as a sovereign, of making its individual 
consent necessary to any change in its political condition ; and, 
by becoming a member of the Union, has placed this im- 
portant power in the hands of three fourths of the States, — 
in whom the highest power known to the Constitution actu- 
ally resides. Not the least portion of this high sovereign 
authority resides in Congress, or any of the departments of 
the General Government. They are but the creatures of the 
Constitution, and are appointed but to execute its provisions ; 
and, therefore, any attempt by all, or any of these depart- 
ments, to exercise any power which, in its consequences, may 
alter the nature of the instrument, or change the condition 
of the parties to it, would be an act of usurpation. 

It is thus that our political system, resting on the great 
principle involved in the recognized diversity of geographical 
interests in the community, has, in theory, with admirable 
sagacity, provided the most efficient check against their dan- 
gers. Looking to facts, the Constitution has formed the 
States into a community only to the extent of their common 
interests ; leaving them distinct and independent communi- 
ties as to all other interests, and drawing the line of separa- 
tion with consummate skill, as before stated. It is manifest 
that, so long as this beautiful theory is adhered to in prac- 
tice, the system, like the atmosphere, will press equally on 
aU the parts. But reason and experience teach us that 
theory of itself, however excellent, is nugatory, unless there 
be means of efficiently enforcing it in practice ; — which 
brings under consideration the highly important question, — 
What means are provided by the system for enforcing this 
fundamental provision ? 

If we look to the history and practical operation of the 
system, we shall find, on the side of the States, no means 
resorted to in order to protect their reserved rights against 
the encroachments of the General Government ; while the 
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latter has, from the beginning, adopted the most efficient to 
prevent the States from encroaching on those delegated to 
them. The 25th section of the Judiciary Act, passed in 
1789,— immediately after the Constitution went into opera- 
tion,— provides for an appeal from the State courts to the 
Supreme Court of the United States in all cases, in the de- 
cision of which, the construction of the Constitution, — the 
laws of Congress, or treaties of the United States may be 
involved ; thus giving to that high tribunal the right of final 
interpretation, and the power, in reality, of nullifying the 
acts of the State Legislatures whenever, in their opinion, 
they may conffict with the powers delegated to the General 
Government. A more ample and complete protection against 
the encroachments of the governments of the several States 
cannot be imagined ; and to this extent the power may be 
considered as indispensable and constitutional. But, by a 
strange misconception of the nature of our system, — and, in 
fact, of the nature of government, — it has been regarded as 
the ultimate power, not only of protecting the General Gov- 
ernment against the encroachments of the governments of 
the States, but also of the encroachments of the former on 
the latter ; — and as being, in fact, the only means provided 
by the Constitution of confining aU the powers of the system 
to their proper constitutional spheres ; and, consequently, of 
determining the limits assigned to each. Such a construc- 
tion of its powers would, in fact, raise one of the departments 
of the General Government above the parties who created 
the constitutional compact, and virtually invest it with the 
authority to alter, at its pleasure, the relative powers of the 
General and State Governments, on the distribution of which, 
as established by the Constitution, our whole system rests ; — 
and which, by an exj)ress provision of the instrument, can only 
be altered by three fourths of the States, as has already been 
shown. It would go farther. Fairly considered, it would, 
in effect, divest the people of the States of the sovereign 
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authority, and clothe that department with the robe of su- 
preme power. A position more false and fatal cannot be 
conceived. Fortunately, it has been so ably refuted by Mr. 
Madison, in his Eeport to the Virginia Legislature in 1800, 
on the AHen and Sedition Acts, as to supersede the necessity 
of further comments on the part of the committee. Speaking 
of the right of the State to interpret the Constitution for 
itself, in the last resort, he remarks : — " It has been objected 
that the Judicial Authority is to be regarded as the sole ex- 
positor of the Constitution. On this objection, it might be 
observed,— ;;?rs^ — that there may be instances of usurped 
power " (the case of the Tariff is a striking illustration of 
the truth), " which the forms of the Constitution could never 
draw within the control of the Judicial Department ; — 
secondly, — that if the decision of the Judiciary be raised 
above the authority of the sovereign parties to the Constitu- 
tion, the decision of the other departments, not carried by 
the forms of the Constitution before the Judiciary, must be 
eq[ually authoritative and final with the decision of that de- 
partment. But the proper answer to the objection is, that 
the resolution of the General Assembly relates to those great 
and extraordinary cases in which the forms of the Constitu- 
tion may prove ineffectual against infractions dangerous to 
the essential rights of the parties to it. The resolution sup- 
poses that dangerous powers not delegated, may not only be 
usurped and exercised by the other departments, but that 
the Judicial Department also may exercise or sanction dan- 
gerous powers beyond the grant of the Constitution ; and 
consequently, that the ultimate right of the parties to the 
Constitution to judge whether the compact has been danger- 
ously violated, must extend to violations by one delegated 
authority as weU as by another ; by the Judiciary as weE 
as by the Executive or the Legislative. However true, there- 
fore, it may be that the Judicial Department is, in all ques- 
tions submitted to it by the forms of the Constitution, to 
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decide in the last resort, this resort must necessarily be con- 
sidered the last in relation to the authorities of the other 
departments of the Government; not in relation to the 
rights of the parties to the constitutional compact, from 
which the Judicial and all other departments hold their dele- 
gated trusts. On any other hypothesis the delegation of 
judicial power would annul the authority delegating it ; and 
the concurrence of this department with others in usurped 
powers might subvert for ever, and beyond the possible reach 
of any rightful remedy, the very Constitution which aU were 
instituted to preserve." 

As a substitute for the rightful remedy, in the last re- 
sort, against the encroachments of the G-eneral Government 
on the reserved powers, resort has been had to a rigid con- 
struction of the Constitution. A system like ours, of divided 
powers, must necessarily give great importance to a proper 
system of construction ; but it is perfectly clear that no rule 
of construction, however perfect, can, in fact, prescribe bounds 
to the operation of power. All such rules constitute, in fact, 
but an appeal from the minority to the justice and reason of 
the majority ; and if such appeals were sufficient of them- 
selves to restrain the avarice or ambition of those vested with 
power, then may a system of technical construction be suffi- 
cient to protect against the encroachment of power ; but, on 
such supposition, reason and justice might alone be relied on, 
without the aid of any constitutional or artificial restraint 
whatever. Universal experience, in all ages and countries, 
however, teaches that power can only be restrained by power, 
and not by reason and justice ; and that all restrictions on 
authority, unsustained by an equal antagonist power, must 
for ever prove wholly inefficient in practice. Such, also, has 
been the decisive proof of our own short experience. From 
the beginning, a great and powerful minority gave every 
force of which it was susceptible to construction, as a means 
of restraining the majority of Congress to the exercise of its 
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proper powers ; and though that original minority, through 
the force of circumstances, has had the advantage of becom- 
ing a majority, and to possess, in consequence, the adminis- 
tration of the General Government during the greater por- 
tion of its existence, yet we this day witness, under these 
most favorable circumstances, such an extension of its powers 
as to leave to the States scarcely a right worth the possess- 
ing. In fact, the power of construction, on which its advo- 
cates relied to preserve the rights of the States, has been 
wielded, as it ever must be, if not checked, to destroy those 
rights. If the minority has a right to prescribe its rule of 
construction, a majority, on its part, will exercise a similar 
right ; but with this striking difference, — that the right of 
the former will be a mere nullity against that of the latter. 
But that protection, which the minor interests must ever fail 
to find in any technical system of construction, may be found 
in the reserved rights of the States themselves, if they be 
properly called into action ; and there only will they ever be 
found of sufficient efficacy. The right of protecting their 
powers results, necessarily, by the most simple and demon- 
strative arguments, from the very nature of the relation sub- 
sisting between the States and General Government. 

If it be conceded, as it must be by every one who is the 
least conversant with our institutions, that the sovereign 
powers delegated are divided between the General and State 
Governments, and that the latter hold their portion by the 
same tenure as the former, it would seem impossible to deny 
to the States the right of deciding on the infractions of their 
powers, and the proper remedy to be applied for their cor- 
rection. The right of judging, in such cases, is an essential 
attribute of sovereignty, — of which the States cannot be di- 
vested without losing their sovereignty itself, — and being re- 
duced to a subordinate corporate condition. In fact, to 
divide power, and to give to one of the parties the exclusive 
right of judging of the portion allotted to each, is, in reality, 
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not to divide it at all ; and to reserve such exclusive right to 
the General Grovernment (it matters not by what department 
to be exercised), is to convert it, in fact, into a great con- 
solidated government, with unlimited powers, and to divest 
the States, in reality, of all their rights. It is impossible to 
understand the force of terms, and to deny so plain a con- 
clusion. The opposite opinion can be embraced only on 
hasty and imperfect views of the relation existing between 
the States and the General Government. But the existence 
of the right of judging of their powers, so clearly established 
from the sovereignty of States, as clearly implies a veto or 
control, within its limits, on the action of the General Gov- 
ernment, on contested points of authority ; and this very 
control is the remedy which the Constitution has provided to 
prevent the encroachments of the General Government on 
the reserved rights of the States ; and by which the distribu- 
tion of power, between the General and State Governments, 
may be preserved for ever inviolable, on the basis established 
by the Constitution. It is thus effectual protection is afforded 
to the minority, against the oppression of the majority. Nor 
does this important conclusion stand on the deduction of 
reason alone. It is sustained by the highest contemporary 
authority. Mr. Hamilton, in the number of the Federalist 
already cited, remarks that, — " in a single republic, all the 
power surrendered by the people is submitted to the adminis- 
tration of a single government ; and usurpations are guarded 
against, by a division of the government into distinct and 
separate departments. In the compound repubhc of America, 
the power surrendered by the people is first divided between 
two distinct governments, and then the portion allotted to 
each subdivided among distinct and separate departments. 
Hence a double security arises to the rights of the people. 
The different governments wiU control each other ; at the 
same time that each will be controlled by itself." He thus 
clearly affirms the control of the States over the General 
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Grovernment, which he traces to the division in the exercise 
of the sovereign powers under our political system ; and by 
comparing this control to the veto, which the departments in 
most of our constitutions respectively exercise over the acts 
of each other, clearly indicates it as his opinion, that the 
control between the General and State Grovernments is of 
the same character. Mr. Madison is still more explicit. In 
his report, already alluded to, in speaking on this subject, he 
remarks ; — " The resolutions, having taken this view of the 
Federal compact, proceed to infer that, in cases of a delibe- 
rate, palpable, and dangerous exercise of other powers, not 
granted by the said compact, the States, who are parties 
thereto, have the right, and are in duty bound to interpose 
to arrest the evil, and for maintaining, within their respective 
limits, the authorities, rights, and liberties appertaining to 
them. It appears to your committee to be a plain principle, 
founded in common sense, illustrated by common practice, 
and essential to the nature of compacts, that where resort 
can be had to no tribunal superior to the rights of the par- 
ties, the parties themselves must be the rightful judges, in 
the last resort, whether the bargain made has been pursued 
or violated. The Constitution of the United States was 
formed by the sanction of the States, given by each in its 
sovereign capacity. It adds to the stability and dignity, as 
well as to the authority of the Constitution, that it rests on 
this solid foundation. The States, then, being parties to the 
constitutional compact, and in their sovereign capacity, it 
follows of necessity that there can be no tribunal above their 
authority to decide, in the last resort, whether the compact 
made by them be violated ; and, consequently, as parties to 
it, they must themselves decide, in the last resort, such ques- 
tions as may be of sufficient magnitude to require their in- 
terposition." To these the no less explicit opinions of Mr. 
Jefferson may be added ; who, in the Kentucky resolutions 
on the same subject, which have always been attributed to 
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him,* states that — " The Government, created by this com- 
pact, was not made the exclusive or final judge of the extent 
of the powers delegated to itself ; since that would have 
made its discretion, and not the Constitution, the measure 
of its powers ; — but, as in all other cases of compact between 
parties having no common judge, each party has an equal 
right to judge for itself, as well of infractions as of the mode 
and measure of redress." 

To these authorities, which so explicitly affirm the right 
of the States, in their sovereign capacity, to decide, in the 
last resort, on the infraction of their rights and the remedy, 
there may be added the solemn decisions of the Legislatures 
of two leading States — Virginia and Kentucky — that the 
power in question rightfully belongs to the States, — and the 
implied sanction which a majority of the States gave, in the 
important political revolution which shortly followed, and 
brought Mr. Jefferson into power. It is scarcely possible to 
add to the weight of authority by which this fundamental 
principle in our system is sustained. 

The committee have thus arrived, by what they deem 
conclusive reasoning, and the highest authority, at the con- 
stitutional and appropriate remedy against the unconstitu- 
tional oppression under which this, in common with the other 
staple States, labors, — and the menacing danger which now 
hangs over the liberty and happiness of our country ; — and 
this brings them to the inquiry, — How is the remedy to be 
applied by the States .? In this inquiry a question may be 
made, — whether a State can interpose its sovereignty through 
the ordinary Legislature, but which the committee do not 
deem it necessary to investigate. It is sufficient that plausi- 
ble reasons may be assigned against this mode of action, if 
there be one (and there is one) free from all objections. 
Whatever doubts may be raised as to the question, — whether 

* Not now a matter of doubt. The manuscript, in his own hand- 
writing, has since been published.— i^f/ifor. 
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the respective Legislatures fully represent the sovereignty of 
the States for this high purpose, there can be none as to the 
fact that a Convention fully represents them for aU purposes 
whatever. Its authority, therefore, must remove every ob- 
jection as to form, and leave the question on the single point 
of the right of the States to interpose at all. When con- 
vened, it will belong to the Convention itself to determine, 
authoritatively, whether the acts of which we complain be 
unconstitutional ; and, if so, whether they constitute a vio- 
lation so deliberate, palpable, and dangerous, as to justify the 
interposition of the State to protect its rights. If this ques- 
tion be decided in the affirmative, the Convention will then 
determine in what manner they ought to be declared null 
and void within the limits of the State ; which solemn de- 
claration, based on her rights as a member of the Union, 
would be obligatory, not only on her own citizens, but on the 
General G-overimient itself ; and thus place the violated rights 
of the State imder the shield of the Constitution. 

The committee, having thus established the constitutional 
right of the States to interpose, in order to protect their re- 
served powers, it cannot be necessary to bestow much time 
or attention, in order to meet possible objections ; — particu- 
larly as they must be raised, not against the soundness of 
the arguments, by which the position is sustained, and which 
they deem unanswerable, — ^but against apprehended conse- 
quences, which, even if well founded, would be an objection, 
not so much to the conclusions of the committee, as to the 
Constitution itself They are persuaded that, whatever ob- 
jection may be suggested, it will be found, on investigation, 
to be destitute of solidity. Under these impressions, the 
committee propose to discuss such as they suppose may be 
urged, with all possible brevity. 

It may be objected, then, — in the first place, that the 
right of the States to interpose rests on mere inference, 
without any express provision in the Constitution ; and that 
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it is not to be supposed — if the Constitution contemplated 
the exercise of powers of such high importance — that it would 
have been left to inference alone. In answer, the committee 
would ask, whether the power of the Supreme Court to de- 
clare a law unconstitutional is not among the very highest 
and most important that can be exercised by any department 
of the Government, — and if any express provision can be 
found to justify its exercise ? Like the power in question, 
it also rests on mere inference ; — but an inference so clear, 
that no express provision could render it more certain. The 
simple fact, that the Judges must decide according to law, 
and that the Constitution is paramount to the acts of Con- 
gress, imposes a necessity on the court to declare the latter 
void whenever, in its opinion, they come in conflict, in any 
particular case, with the former. So, also, in the question 
under consideration. The right of the States, — even sup- 
posing it to rest on inference, stands on clearer and stronger 
grounds than that of the Court. In the distribution of 
powers between the General and State Governments, the 
Constitution professes to enumerate those assigned to the 
former, in whatever department they may be vested ; whUe 
the powers of the latter are reserved in general terms, with- 
out attempt at enumeration. It may, therefore, constitute 
a presumption against the former, — that the Court has no 
right to declare a law unconstitutional, because the power is 
not enumerated among those belonging to the Judiciary ; — 
while the omission to enumerate the power of the States to 
interpose in order to protect their rights, — being strictly in 
accord with the principles on which its framers formed the 
Constitution, raises not the slightest presumption against its 
existence. Like all other reserved rights, it is to be inferred 
from the simple fact that it is not delegated, — as is clearly 
the case in this instance. 

Again — it may be objected to the power, that it is incon- 
sistent with the necessary authority of the General Govern- 
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ment, — and, in its consequences, must lead to feebleness, 
anarchy, and finally disunion. 

It is impossible to propose any limitation on the author- 
ity of governments, without encountering, from the sup- 
porters of power, this very objection of feebleness and anar- 
chy: and we accordingly find, that the history of every 
country which has attempted to estabhsh free institxitions, 
proves that, on this point, the opposing parties — the advo- 
cates of power and of freedom — have ever separated. It 
constituted the essence of the controversy between the Pa- 
tricians and Plebeians in the Eoman EepubHc, — the Tories 
and Whigs in England, — ^the Ultras and Liberals in France, — 
and, finally, the Federalists and Eepublicans in our own coun- 
try, — as illustrated by Mr. Madison's Keport ; — and if it were 
proposed to give to Eussia or Austria a representation of the 
people, it would form the point of controversy between the 
Imperial and Popular parties. It is, in fact, not at all sur- 
prising that, to a people unacquainted with the nature of 
liberty, and inexperienced in its blessings, aU hmitations on 
supreme power should appear incompatible with its nature, 
and as tending to feebleness and anarchy. Nature has not 
permitted us to doubt the necessity of a paramount power in 
aU institutions. AU see and feel it ; but it requires some 
effort of reason to perceive that, if not controlled, such power 
must necessarily lead to abuse ; — and stiU higher efforts to 
understand that it may be checked without destroying its 
efficiency. With us, however, who know from our own ex- 
perience, and that of other free nations, the truth of these 
positions, and that power can only be rendered useful and 
secure by being properly checked, — ^it is, indeed, strange that 
any intelligent citizen should consider limitations on the au- 
thority of government incompatible with its nature ; — or 
should fear danger from any check properly lodged, which 
may be necessary to guard against usurpation or abuse, and 
protect the great and distinct interests of the country. That 
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there are such interests represented by the States, and that 
the States are the only competent powers to protect them, 
has been sufficiently established ; and it only remains, in 
order to meet the objection, to prove that, for this purpose, 
the States may be safely vested with the right of inter- 
position. 

If the committee do not greatly mistake, the checking 
or veto power never has, in any country, or under any insti- 
tutions, been lodged where it was less liable to abuse. The 
great number, by whom it must be exercised, of the people 
of a State, — the solemnity of the mode, — a Convention spe- 
cially called for the purpose, and representing the State in 
her highest capacity, — the delay, — the deliberation, — are all 
calculated to allay excitement, — to impress on the people a 
deep and solemn tone, highly favorable to calm investigation 
and decision. Under such circumstances, it would be impos- 
sible for a mere party to maintain itself in the State, unless 
the violation of its rights be palpable, deliberate, and dan- 
gerous. The attitude in which the State would be placed 
in relation to the other States, — the force of public opinion 
which would be brought to bear on her, — the deep reverence 
for the G-eneral Government, — the strong influence of all 
public men who aspire to office or distinction in the Union, — 
and, above all, the local parties which must ever exist in the 
State, and which, in this case, must ever throw the powerful 
influence of the minority on the side of the General Govern- 
ment, — constitute impediments to the exercise of this high 
protective right of the State, which must render it safe. So ' 
powerful, in fact, are these difficulties, that nothing but 
truth and a deep sense of oppression on the part of the peo- 
ple of the State, will ever sustain the exercise of the power ; — 
and if it should be attempted under other circumstances, it 
must speedily terminate in the expulsion of those in power, 
to be replaced by others who would make a merit of closing 
the controversy, by yielding the point in dispute. 
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But, in order to understand more fully what its operation 
really would be in practice, we must take into the estimate 
the effect which a recognition of the power would have on 
the tone of feeling, both of the General and State Govern- 
ments. On the part of the former, it would necessarily pro- 
duce, in the exercise of doubtful powers, the most marked 
moderation. In the discussion of measures involving such 
powers, the argument would be felt with decisive weight, that 
the State, also, had the right of judging of the constitution- 
ality of the power ; which would cause an abandonment of 
the measure, — or, at least, lead to such modifications as would 
make it acceptable. On the part of the State, a feeUng of 
conscious security, depending on herself, — with the effect of 
moderation and kindness on the part of the General Govern- 
ment, would effectually put down jealousy, hatred, and ani- 
mosity, — and thus give scope to the natural attachment to 
our institutions, to expand and grow into the full maturity 
of patriotism. But withhold this protective power from the 
State, and the reverse of all these happy consequences must 
follow ; — ^which the committee wUl not undertake to describe, 
as the living example of discord, hatred, and jealousy, — 
threatening anarchy and dissolution, must impress on every 
beholder a more vivid picture than any they could possibly 
draw. The continuance of this unhappy state must lead to 
the loss of aU affection ; — ^when the Government must be 
sustained by force instead of patriotism. In fact, to him 
who will duly reflect, it must be apparent that, where there 
are important separate interests, there is no alternative but 
a veto to protect them, or the military to enforce the claims 
of the majority interests. 

If these deductions be correct,^ as can scarcely be 
doubted, — under that state of moderation and security, fol- 
lowed by mutual kindness, which must accompany the ac- 
knowledgment of the right, the necessity of exercising the 
veto would rarely exist, and the possibility of its abuse, on 
VOL. n. — i 
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the part of the State, would be almost wholly removed. Its 
acknowledged existence would thus supersede its exercise. 
But suppose in this the committee should be mistaken, — still 
there exists a sufficient security. As high as this right of 
interposition on the part of a State may be regarded in rela- 
tion to the General Government, the constitutional compact 
provides a remedy against its abuse. There is a higher 
power,— placed above all by the consent of all, — the creating 
and preserving power of the system, — to be exercised by 
three fourths of the States, — and which, under the character 
of the amending power, can modify the whole system at 
pleasure, — and to the acts of which none can object. Admit, 
then, the power in question to belong to the States, — and 
admit its liability to abuse, — and what are the utmost con- 
sequences, but to create a presumption against the constitu- 
tionality of the power exercised by the General Govern- 
ment, — which, if it be well founded, must compel them to 
abandon it ; — or, if not, to remove the difficulty by obtain- 
ing the contested power in the form of an amendment to the 
Constitution. If, on an appeal for this purpose, the decision 
be favorable to the General Government, a disputed power will 
be converted into an expressly granted power ; — ^but, on the 
other hand, if it be adverse, the refusal to grant wiU be tan- 
tamount to an inhibition of its exercise : and thus, in either 
case, the controversy will be determined. And ought not a 
sovereign State, as a party to the constitutional compact, 
and as the guardian of her citizens and her peculiar interests, 
to have the power in question ? Without it, the amending 
power must become obsolete, and the Constitution, through 
the exercise of construction, in the end utterly subverted. 
Let us examine the case. The disease is, that a majority of 
the States, through the General Government, by construc- 
tion, usurp powers not delegated, and by their exercise, in- 
crease their wealth and authority at the expense of the 
minority. How absurd, then, to expect the injured States 
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to attempt a remedy by proposing an amendment to be rati- 
fied by tbree fourths of the States, when, by supposition, 
there is a majority opposed to them ? Nor would it be less 
absurd to expect the General Government to propose amend- 
ments, unless compelled to that course by the acts of a State. 
The Government can have no inducement. It has a more 
summary mode, — the assumption of power by construction. 
The consequence is clear ; — neither would resort to the 
amending power ; — the one, because it would be useless, — 
and the other, because it could effect its purpose without 
it ; — and thus the highest power known to the Constitu- 
tion, — on the salutary influence of which, on the operations 
of our political institutions, so much was calculated, would 
become, in practice, obsolete, as stated ; and in lieu of it, 
the will of the majority, under the agency of construction, 
would be substituted, with unlimited and supreme power. 
On the contrary, giving the right to a State to compel the 
General Government to abandon its pretensions to a con- 
structive power, or to obtain a positive grant of it, by an 
amendment to the Constitution, would call efficiently into 
action, on all important disputed questions, this highest 
power of the system, — to whose controlling authority no one 
can object, and under whose operation all controversies be- 
tween the States and General Government would be adjusted, 
and the Constitution gradually acquire all the perfection of 
which it is susceptible. It is thus that the creating becomes 
the preserving power ; and we may rest assured it is no less 
true in politics than in theology, that the power which cre- 
ates can alone preserve, — and that preservation is perpetual 
creation. Such will be the operation and effect of State in- 
terposition. 

But it may be objected, that the exercise of the power 
would have the effect of placing the majority under the con- 
trol of the minority. If the objection were well founded, it 
would be fatal. If the majority cannot be trusted, neither 
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can the minority : and to transfer power from the former to 
the latter, would be but the repetition of the old error, in 
taking shelter under monarchy or aristocracy, against the 
more oppressive tyranny of an Uly constructed repubhc. But 
it is not the consequence of proper checks to change places 
between the majority and minority. It leaves the power 
controlled still independent ; as is exemplified in our politi- 
cal institutions, by the operation of acknowledged checks. 
The power of the Judiciary to declare an act of Congress, or 
of a State Legislature, unconstitutional, is, for its appropriate 
purpose, a most efficient check ; but who that is acquainted 
with the nature of our Government ever supposed that it 
ever really vested (when confined to its proper object) a 
supreme power in the Court over Congress or the State Le- 
gislatures ? Such was neither the intention, nor is it the 
effect. 

The Constitution has provided another check, which will 
still further illustrate the nature of their operation. Among 
the various interests which exist under our complex system, 
that of large and small States is, perhaps, the most promi- 
nent, and among the most carefully guarded in the organiza- 
tion of our Grovernment. To settle the relative weight of 
the States in the system, and to secure to each the means of 
maintaining its proper political consequence in its operation, 
formed one of the most difficult duties in framing the Con- 
stitution. No one subject occupied greater space in the pro- 
ceedings of the Convention. In its final adjustment, the 
large States had assigned to them a preponderating influence 
in the House of Representatives, by having therein a weight 
proportioned to their numbers ; but to compensate which, 
and to secure their political rights against this preponderance, 
the smaU States had an equality assigned them in the Senate ; 
while, in the constitution of the Executive branch, the two 
were blended. To secure the consequence allotted to each, 
as weU as to insure due deUberation in legislating, a veto is 
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allowed to each in the passage of hills ; hut it would he ah- 
surd to suppose that this veto placed either ahove the other : 
or was incompatihle with the portion of the sovereign power 
intrusted to the House, the Senate, or the President. 

It is thus that our system has provided appropriate checks 
between the Departments, — a veto to guard the supremacy 
of the Constitution over the laws, and to preserve the due 
importance of the States, considered in reference to large 
and small, without creating discord or weakening the benefi- 
cent energy of the Government. And so, also, in the division 
of the sovereign authority between the General and State 
Governments, — ^by leaving to the States an efficient power to 
protect, by a veto, the minor against the major interests of 
the community, the framers of the Constitution acted in 
strict conformity with the principle which invariably prevails 
throughout the whole system, where separate interests exist. 
They were, in truth, no ordinary men. They were wise and 
practical statesmen, enlightened by history and their own 
enlarged experience, acquired in conducting our country 
through a most important revolution ; — and understood pro- 
foundly the nature of man and of government. They saw 
and felt that there existed in our nature the necessity of 
government, and government of adequate powers ; — that the 
selfish predominate over the social feelings ; and that, with- 
out a government of such powers, universal conflict and 
anarchy must prevail among the component parts of society ; 
but they also clearly saw that, our nature remaining un- 
changed by change of condition, unchecked power, from this 
very predominance of the selfish over the social feelings, 
which rendered government necessary, would, of necessity, 
lead to corruption and oppression on the part of those vested 
with its exercise. Thus the necessity of government and of 
checks originates in the same great principle of our nature ; 
and thus the very selfishness which impels those who have 
power to desire more, will also, with equal force, impel those 
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on whom power operates to resist aggression ; and on the 
balance of these opposing tendencies, liberty and happiness 
must for ever depend. This great principle guided in the 
formation of every part of our political system. There is 
not one opposing interest throughout the whole that is not 
counterpoised. Have the rulers a separate interest from the 
people .? To check its abuse, the relation of representative 
and constituent is created between them, through periodical 
elections, by which the fidelity of the representative to the 
constituent is secured. Have the States, as members of the 
Union, distinct political interests in reference to their mag- 
nitude ? Their relative weight is carefully settled, and each 
has its appropriate agent, with a veto on each other, to pro- 
tect its political consequence. May there be a conflict be- 
tween the Constitution and the laws, whereby the rights of 
citizens may be affected ? A remedy may be found in the 
power of the courts to declare the law unconstitutional in 
such cases as may be brought before them. Are there, 
among the several States, separate and peculiar geographical 
interests ? To meet this, a particular organization is pro- 
vided in the division of the sovereign powers between the 
State and General Governments. Is there danger, growing 
out of this division, that the State Legislatures may encroach 
on the powers of the General Government ? The authority 
of the Supreme Court is adequate to check such encroach- 
ments. May the General Government, on the other hand, 
encroach on the rights reserved to the States respectively ? 
To the States respectively — each ui its sovereign capacity — 
is reserved the power, by its veto, or right of interposition, 
to arrest the encroachment. And, finally, may this power 
be abused by a State, so as to interfere improperly with the 
powers delegated to the General Government ? There is 
provided a power, even over the Constitution itself, vested in 
three fourths of the States, which Congress has the authority 
to invoke, and may terminate all controversies in reference 
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to the subject, by granting or withholding the right in con- 
test. Its authority is acknowledged by all ; and to deny or 
resist it, would be, on the part of the State, a violation of 
the constitutional compact, and a dissolution of the political 
association, as far as it is concerned. This is the ultimate 
and highest power, — and the basis on which the whole sys- 
tem rests. 

That there exists a case which would justify the interpo- 
sition of this State, in order to compel the General Govern- 
ment to abandon an unconstitutional power, or to appeal to 
this high authority to confer it by express grant, the com- 
mittee do not in the least doubt ; and they are equally clear 
in the necessity of its exercise, if the General Government 
should continue to persist in its improper assumption of 
powers belonging to the State ; — which brings them to the 
last point they propose to consider, — viz. : When would it 
be proper to exercise this high power ? 

If the committee were to judge only by the magnitude 
of the interests at stake, they would, ■without hesitation, 
recommend the call of a Convention without delay. But 
they deeply feel the obligation of respect for the other mem- 
bers of the confederacy, and the necessity of great modera- 
tion and forbearance in the exercise even of the most un- 
questionable right, between parties who stand connected by 
the closest and most sacred political compact. With these 
sentiments, they deem it advisable, after presenting the 
views of the Legislature in this solemn manner (if the body 
concur with the committee), to allow time for farther con- 
sideration and reflection, in the hope that a returning sense 
of justice on the part of the majority, when they come to 
reflect on the wrongs which this and the other staple States 
have suffered, and are suffering, may repeal the obnoxious 
and unconstitutional acts, — and thereby prevent the neces- 
sity of interposing the veto of the State. 

The committee are further induced, at this time, to re- 
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commend this course, under the hope that the great political 
revolution, which will displace from power, on the 4th of 
March next, those who have acquired authority by setting 
the will of the people at defiance, — and which will bring in 
an eminent citizen, distinguished for his services to his coun- 
try, and his justice and patriotism, may be followed up, un- 
der his influence, with a complete restoration of the pure 
principles of our Government. But, in thus recommending 
delay, the committee wish it to be distinctly understood, that 
neither doubts of the rightful power of the State, nor ap- 
prehension of consequences, constitute the smallest part of 
their motives. They would be unworthy of the name of 
freemen, — of Americans, — of Carolinians, if danger, however 
great, could cause them to shrink from the maintenance of 
their constitutional rights. But they deem it preposterous 
to anticipate danger under a system of laws, where a sove- 
reign party to the compact, which formed the Government, 
exercises a power which, after the fullest investigation, she 
conscientiously bebeves to belong to her under the guarantee 
of the Constitution itself, — and which is essential to the 
preservation of her sovereignty. The committee deem it not 
only the right of the State, but her duty, under the solemn 
sanction of an oath, to interpose, if no other remedy be ap- 
plied. They interpret the oath to defend the Constitution, 
not simply as imposing an obligation to abstain from viola- 
tion, but to prevent it on the part of others. In their 
opinion, he is as guilty of violating that sacred instrument, 
who permits an infraction, when it is in his power to prevent 
it, as he who actually perpetrates the violation. The one 
may be bolder, and the other more timid, — but the sense of 
duty must be weak in both. 

With these views the committee are solemnly of the im- 
pression, — if the present usurpations and the professed doc- 
trines of the existing system be persevered in, — after due 
forbearance on the part of the State,— that it will be her 
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sacred duty to interpose ;— a duty to herself,— to the Union,— 
to the present, and to future generations, — and to the cause 
of liberty over the world, to arrest the progress of a usurpa- 
tion which, if not arrested, must, in its consequences, corrupt 
the pubKc morals and destroy the liberty of the country. 

[KToTB. — ^The above is indorsed, in the handwriting of the author,— 
"■^ Rough draft of what is called the South Oabolina Exposition." On 
the concluding page is ■written in the same hand : 

" Concluded hy a few remarlcs on the proposition for the State to im- 
pose an excise duty on protected articles, and on her consumption of the 
same. Thefvrst disapproved, and the last approved. 

'■'■A7id,finall/y, with sundry resolutions." 

These " remarks " are not preserved ; nor the resolutions which ac- 
companied the report. The committee, to whom the subject was re- 
ferred, reported a series of resolutions, which the reader will find below. 
Whether they be identical with those referred to, is a matter of conjec- 
ture. Those reported and adopted are in the following words] : — 

PE0TE8T. 

The Senate cmd House of Representatives of South Carolina, now met 
amd sitting in General Assembly, through the Eon. William Smith 
and the Hon. Robert Y. Hayne, their Representatives in the Senate 
of the United States, do, in the name and on behalf of the good peo- 
ple of the said Commonwealth, solemnly protest against the system 
of protecting duties, lately adopted by the Federal Government, for 
the following reasons : — 

1st. Because the good people of this commonwealth believe, that 
the powers of Congress were delegated to it, in trust for the accomplish- 
ment of certain specified objects which limit and control them, and that 
every exercise of them, for any other purposes, is a violation of the 
Constitution as unwarrantable as the undisguised assumption of sub- 
stantive, independent powers not granted, or expressly withheld. 

2d. Because the power to lay duties on imports is, and in its very 
nature can be, only a means of effecting objects specified by the Consti- 
tution ; since no free government, and least of all a government of enu- 
merated powers, can, of right, impose any tax, any more than a penalty, 
which is not at once justified by public necessity and clearly within the 
scope and purview of the social compact ; and since the right of confining 
appropriations of the public money to such legitimate and constitutional 
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objects is as essential to the liberties of the people, as their unquestion- 
able privilege to be taxed only by their own consent. 

3d. Because they believe that the Tariff Law passed by Congress at 
its last session, and all other acts of which the principal object is the 
protection of manufactures, or any other branch of domestic industry, 
if they be considered as the exercise of a supposed power in Congress 
to tax the people at its own good will and pleasure, and to apply the 
money raised to objects not specified in the Constitution, is a violation 
of these fundamental principles, a breach of a weU-deflned trust, and a 
perversion of the high powers vested in the Federal Government for 
federal purposes only. 

4th. Because such acts, considered in the light of a regulation of 
commerce, are equally liable to objection — since, although the power to 
regulate commerce, may hke other powers be exercised so as to protect 
domestic manufactures, yet it is clearly distinguishable from a power to 
do so, eo nomine, both in the nature of the thing and in the common 
acceptation of the terms ; and because the confounding of them would 
lead to the most extravagant results, since the encouragement of domes- 
tic industry impUes an absolute control over aU the interests, resources, 
and pursuits of a people, and is inconsistent with the idea of any other 
than a simple, consolidated government. 

5th. Because, from the contemporaneous exposition of the Constitu- 
tion in the numbers of the Federalist (which is cited only because the 
Supreme Court has recognized its authority), it is clear that the power 
to regulate commerce was considered by the Convention as only inci- 
dentally connected with the encouragement of agriculture and manu- 
factures ; and because the power of laying imposts and duties on im- 
ports, was not understood to justify, in any case, a prohibition of foreign 
commodities, except as a means of extending commerce, by coercing 
foreign nations to a fair reciprocity in their intercourse with us, or for 
some other bona fide commercial purpose. 

6th. Because, whilst the power to protect manufactures is nowhere 
expressly granted to Congress, nor can be considered as necessary and 
proper to carry into effect any specified power, it seems to be expressly 
reserved to the States, by the tenth section of the first article of the 
Constitution. 

7th. Because, even admittiug Congress to have a constitutional right 
to protect manufactures by the imposition of duties or by regulations of 
commerce, designed principally for that purpose, yet a Tariff, of which 
the operation is grossly unequal and oppressive, is such an abuse of 
power, as is incompatible with the principles of a free government and 
the great ends of civil society,— justice, and equality of rights and pro- 
tection. 
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8th. Finally, because South Carolina, from her climate, situation, and 
peculiar institutions, is, and must ever continue to be, wholly dependent 
upon agriculture and commerce, not only for her prosperity, but for her 
very existence as a State — because the valuable products of her soU — 
the blessings by which Divine Providence seems to have designed to 
compensate for the great disadvantages under which she suffers in other 
respects — are among the very few that can be cultivated with any profit 
by slave labor — and if, by the loss of her foreign commerce, these pro- 
ducts should be confined to an inadequate market, the fate of this fertile 
State would be poverty and utter desolation ; her citizens, in despair, 
would emigrate to more fortunate regions, and the whole frame and con- 
stitution of her civil polity, be impaired and deranged, if not dissolved 
entirely. 

Deeply impressed with these considerations, the representatives of 
the good people of this commonwealth, anxiously desiring to live in 
peace with their fellow-citizens, and to do all that in them Ues to pre- 
serve and perpetuate the union of the States and the liberties of which 
it is the surest pledge, — ^but feeling it to be their bounden duty to expose 
and resist aU encroachments upon the true spirit of the Constitution, 
lest an apparent acquiescence in the system of protecting duties should 
be drawn into precedent, — do, in the name of the commonwealth of 
South Carolina, claim to enter upon the journals of the Senate, their 
protest against it as unconstitutional, oppressive, and unjust. 

Which Ikepodtion and Protest a/re respectfully submitted. 

J. Gebqg, Ohairman. 



ADDKESS 



On the relation whicli tlie States and General Gov- 
ernment bear to each other. 

The question of the relation which the States and Gen- 
eral Gi-overnment bear to each other is not one of recent 
origin. From the commencement of our system, it has di- 
vided public sentiment. Even in the Convention, while the 
Constitution was struggling into existence, 'there were two 
parties as to what this relation should be, whose different 
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sentiments constituted no small impediment in forming that 
instrument. After the G-eneral Grovernment went into opera- 
tion, experience soon proved that the question had not ter- 
minated with the labors of the Convention. The great 
struggle that preceded the political revolution of 1801, which 
brought Mr. Jefferson into power, turned essentially on it, 
and the doctrines and arguments on both sides were embodied 
and ably sustained ; — on the one, in the Virginia and Ken- 
tucky Eesolutions, and the Eeport to the Virginia Legisla- 
ture ; — and on the other, in the replies of the Legislature of 
Massachusetts and some of the other States. These Eeso- 
lutions and this Eeport, with the decision of the Supreme 
Court of Pennsylvania about the same time (particularly in 
the case of Cobbett, delivered by Chief Justice M'Kean, and 
concurred in by the whole bench), contain what I believe to 
be the true doctrine on this important subject. I refer to 
them in order to avoid the necessity of presenting my views, 
with the reasons in support of them, in detail. 

As my object is simply to state my opinions, I might 
pause with this reference to documents that so fully and ably 
state all the points immediately connected with this deeply- 
important subject ; but as there are many who may not have 
the opportunity or leisure to refer to them, and as it is pos- 
sible, however clear they may be, that different persons may 
place different interpretations on their meaning, I will, in 
order that my sentiments may be fully known, and to avoid 
all ambiguity, proceed to state, summarily, the doctrines 
which I conceive they embrace. 

The great and leading principle is, that the General 
Government emanated from the people of the several States, 
forming distinct political communities, and acting in their 
separate and sovereign capacity, and not from all of the peo- 
ple forming one aggregate political community; that the 
Constitution of the United States is, in fact, a compact, to 
which each State is a party, in the character already de- 
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scribed ; and that the several States, or parties, have a right 
to judge of its infractions ; and in case of a deliberate, pal- 
pable, and dangerous exercise of power not delegated, they 
have the right, in the last resort, to use the language of the 
Virginia Eesolutions, "to interpose for arresting the progress 
oftlie evil, and for maintaining, within their respective litnitx, 
the authorities, rights, and liberties appertaining to them.'' 
This right of interposition, thus solemnly asserted by the 
State of Virginia, be it called vrhat it may, — State-right, 
veto, nullification, or by any other name, — I conceive to be 
the fundamental principle of our system, resting on facts 
historically as certain as our revolution itself, and deductions 
as simple and demonstrative as that of any political or moral 
truth whatever ; and I firmly believe that on its recognition 
depend the stability and safety of our political institutions. 

I am not ignorant that those opposed to the doctrine 
have always, now and formerly, regarded it in a very different 
light, as anarchical and revolutionary. Could I believe such, 
in fact, to be its tendency, to me it would be no recommenda- 
tion. I yield to none, I trust, in a deep and sincere attach- 
ment to our political institutions and the union of these 
States. I never breathed an opposite sentiment ; but, on 
the contrary, I have ever considered them the great instru- 
ments of preserving our liberty, and promoting the happiness 
of ourselves and our posterity ; and next to these I have 
ever held them most dear. Nearly half my life has been 
passed in the service of the Union, and whatever public repu- 
tation I have acquired is indissolubly identified with it. To 
be too national has, indeed, been considered by many, even 
of my friends, my greatest political fault. With these strong 
feelings of attachment, I have examined, with the utmost 
care, the bearing of the doctrine in question ; and, so far 
from anarchical or revolutionary, I solemnly believe it to be 
the only solid foundation of our system, and of the Union 
itself; and that the opposite doctrine, which denies to the 
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States the right of protecting their reserved powers, and 
which would vest in the Greneral Grovernment (it matters not 
through what department) the right of determining, exclu- 
sively and finally, the powers delegated to it, is incompatible 
with the sovereignty of the States, and of the Constitution 
itself, considered as the basis of a Federal Union. As strong 
as this language is, it is not stronger than that used by the 
illustrious Jefferson, who said, to give to the General Gov- 
ernment the final and exclusive right to judge of its powers, 
is to make "its discretion, and not the Constitution, the 
measure of its powers ; " and that, " in all cases of compact 
heiween parties having no common judge, each party has an 
equal right to judge for itself, as well of the infraction as of 
the mode and measure of redress." Language cannot be 
more explicit, nor can higher authority be adduced. 

That different opinions are entertained on this subject, I 
consider but as an additional evidence of the great diversity 
of the human intellect. Had not able, experienced, and 
patriotic individuals, for whom I have the highest respect, 
taken different views, I would have thought the right too 
clear to admit of doubt ; but I am taught by this, as well 
as by many similar instances, to treat with deference opinions 
differing from my own. The error may, possibly, be with 
me ; but if so, I can only say that, after the most mature 
and conscientious examination, I have not been able to de- 
tect it. But, with aU proper deference, I must think that 
theirs is the error who deny what seems to be an essential 
attribute of the conceded sovereignty of the States, and who 
attribute to the General Government a right utterly incom- 
patible with what aU acknowledge to be its limited and re- 
stricted character : an error originating principally, as I must 
think, in not duly reflecting on the nature of our institutions, 
and on what constitutes the only rational object of all politi- 
cal constitutions. 

It has been well said by one of the most sagacious men 
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of antiquity, that the ohject of a constitution is, to restrain 
the government, as that of laws is to restrain individuals. 
The remark is correct ; nor is it less true where the govern- 
ment is vested in a majority, than where it is in a single or 
a few individuals — in a republic, than a monarchy or aris- 
tocracy. No one can have a higher respect for the maxim 
that the majority ought to govern than I have, taken in its 
proper sense, subject to the restrictions imposed by the Con- 
stitution, and confined to objects in which every portion of 
the community have similar interests ; but it is a great error 
to suppose, as many do, that the right of a majority to govern 
is a natural and not a conventional right, and therefore ab- 
solute and unlimited. By nature, every individual has the 
right to govern himself ; and governments, whether founded 
on majorities or minorities, must derive their right from the 
assent, expressed or implied, of the governed, and be subject 
to such limitations as they may impose. Where the interests 
are the same, that is, where the laws that may benefit one 
will benefit all, or the reverse, it is just and proper to place 
them under the control of the majority ; but where they are 
dissimilar, so that the law that may benefit one portion may 
be ruinous to another, it would be, on the contrary, unjust 
and absurd to subject them to its will ; and such I conceive 
to be the theory on which our Constitution rests. 

That such dissimilarity of interests may exist, it is im- 
possible to doubt. They are to be found in every commu- 
nity, in a greater or less degree, however small or homogene- 
ous ; and they constitute every where the great difficulty of 
forming and preserving free institutions. To guard against 
the unequal action of the laws, when applied to dissimilar 
and opposing interests, is, in fact, what mainly renders a 
constitution indispensable ; to overlook which, in reasoning 
on our Constitution, would be to omit the principal element 
by which to determine its character. Were there no contra- 
riety of interests, nothing would be more simple and easy 
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than to form and preserve free institutions. The right of 
suffrage alone would be a sufficient guarantee. It is the con- 
flict of opposing interests which renders it the most difficult 
work of man. 

Where the diversity of interests exists in separate and 
distinct classes of the community, as is the case in England, 
and was formerly the case in Sparta, Eome, and most of the 
free States of antiquity, the rational constitutional provision 
is, that each should be represented in the government, as a 
separate estate, with a distinct voice, and a negative on the 
acts of its co-estates, in order to check their encroachments. 
In England, the Constitution has assumed expressly this 
form, while in the governments of Sparta and Rome, the same 
thing was effected under different, biit not much less effica- 
cious forms. The perfection of their organization, in this 
particular, was that which gave to the constitutions of these 
renowned States aU their celebrity, which secured their lib- 
erty for so many centuries, and raised them to so great a 
height of power and prosperity. Indeed, a constitutional 
provision giving to the great and separate interests of the 
community the right of self-protection, must appear, to those 
who will duly reflect on the subject, not less essential to the 
preservation of liberty than the right of suffrage itself They, 
in fact, have a common object, to effect which the one is as 
necessary as the other to secure responsibility ; that is, thai, 
those who make and execute the laws should he accountable to 
those on whom the laws in reality operate — the only solid and 
durable foundation of liberty. If, without the right of suf- 
frage, our rulers would oppress us, so, without the right of 
self-protection, the major would equally oppress the minor 
interests of the community. The absence of the former 
would make the governed the slaves of the rulers ; and of 
the latter, the feebler interests, the victim of the stronger. 

Happily for us, we have no artificial and separate classes 
of society. We have wisely exploded all such distinctions ; 
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but we are not, on that account, exempt from all contrariety 
of interests, as tlie present distracted and dangerous condi- 
tion of our country, unfortunately, but too clearly proves. 
With us they are almost exclusively geographical, resulting 
mainly from difference of climate, soil, situation, industry, 
and production ; hut are not, therefore, less necessary to be 
protected by an adequate constitutional provision, than where 
the distinct interests exist in separate classes. The necessity 
is, in truth, greater, as such separate and dissimilar geographi- 
cal interests are more liable to come into conflict, and more 
dangerous, when in that state, than those of any other de- 
scription : so much so, that ours is the first instance on record 
where they have not formed, in an extensive territory, sepa- 
rate and independent communities, or subjected the whole to 
despotic sway. That such may not be our unhappy fate 
also, must be the sincere prayer of every lover of his country. 
So numerous and diversified are the interests of our coun- 
try, that they could not be fairly represented in a single gov- 
ernment, organized so as to give to each great and leading 
interest a separate and distinct voice, as in governments to 
which I have referred. A plan was adopted better suited to 
our situation, but perfectly novel in its character. The 
powers of government were divided, not, as heretofore, in 
reference to classes, but geographically. One General Grov- 
ernment was formed for the whole, to which were delegated 
aU the powers supposed to be necessary to regulate the in- 
terests common to aU the States, leaving others subject to 
the separate control of the States, being, from their local 
and peculiar character, such that they could not be subject 
to the will of a majority of the whole Union, without the 
certain hazard of injustice and oppression. It was thus that 
the interests of the whole were subjected, as they ought to 
be, to the will of the whole, while the peculiar and local in- 
terests were left under the control of the States separately, 
to whose custody only they could be safely confided. This 
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distribution of power, settled solemnly by a constitutional 
compact, to which all the States are parties, constitutes the 
peciiiar character and excellence of our political system. 
It is truly and emphatically American, without example or 
parallel. 

To reahze its perfection, we must view the General Grov- 
emment and those of the States as a whole, each in its 
proper sphere independent ; each perfectly adapted to its 
respective objects ; the States acting separately, representing 
and protecting the local and peculiar interests ; and acting 
jointly through one Greneral Government, with the weight 
respectively assigned to each by the Constitution, represent- 
ing and protecting the interest of the whole ; and thus per- 
fecting, by an admirable but simple arrangement, the great 
principle of representation and responsibility, without which 
no government can be free or just. To preserve this sacred 
distribution as originally settled, by coercing each to move in 
its prescribed orbit, is the great and difficult problem, on the 
solution of which the duration of our Constitution, of our 
Union, and, in aU probability, our liberty depends. How is 
this to be effected ? 

The question is new, when applied to our peculiar politi- 
cal organization, where the separate and conflicting interests 
of society are represented by distinct but connected govern- 
ments ; but it is, in reality, an old question under a new 
form, long since perfectly solved. Whenever separate and 
dissimilar interests have been separately represented in any 
government ; whenever the sovereign power has been divided 
in its exercise, the experience and wisdom of ages have de- 
vised but one mode by which such political organization can 
be preserved, — the mode adopted in England, and by aU gov- 
ernments, ancient and modern, blessed with constitutions 
deserving to be called free, — to give to each co-estate the 
right to judge of its powers, with a negative or veto on the 
acts of the others, in order to protect against encroachments 
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the interests it particularly represents : a principle which all 
of our constitutions recognize in the distribution of powei 
among their respective departments, as essential to maintain 
the independence of each ; but which, to all who will duly 
reflect on the subject, must appear far more essential, for the 
same object, in that great and fundamental distribution of 
powers between the G-eneral and State Governments. So 
essential is the principle, that, to withhold the right from 
either, where the sovereign power is divided, is, in fact, to 
annul the division itself, and to consolidate, in the one left 
in the exclusive possession of the right, all powers of govern- 
ment ; for it is not possible to distinguish, practically, be- 
tween a government having all power, and one having the 
right to take what powers it pleases. Nor does it in the 
least vary the principle, whether the distribution of power 
be between co-estates, as iu England, or between distinctly 
organized but connected governments, as with us. The 
reason is the same in both cases, while the necessity is 
greater in our case, as the danger of conflict is greater where 
the interests of a society are divided geographically than in 
any other, as has already been shown. 

These truths do seem to me to be incontrovertible ; and 
I am at a loss to understand how any one, who has maturely 
reflected on the nature of our institutions, or who has read 
history or studied the principles of free government to any 
purpose, can call them in question. The explanation must, 
it appears to me, be sought in the fact that, in every free 
State there are those who look more to the necessity of main- 
taining power than guarding agaiast its abuses. I do not 
intend reproach, but simply to state a fact apparently neces- 
sary to explain the contrariety of opinions among the intelli- 
gent, where the abstract consideration of the subject would 
seem scarcely to admit of doubt. If such be the true cause, 
I must think the fear of weakening the government too much, 
in this case, to be in a great measure unfounded, or, at least, 
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that the danger is much less from that than the opposite 
side. I do not deny that a power of so high a nature may 
be abused by a State ; but when I reflect that the States 
unanimously called the G-eneral G-overnment into existence 
with all its powers, which they freely delegated on their part, 
under the conviction that their common peace, safety, and 
prosperity required it ; that they are boimd together by a 
common origin, and the recollection of common suffering and 
common triumph in the great and splendid achievement of 
their independence ; and that the strongest feelings of our 
nature, and among them the love of national power and dis- 
tinction, are on the side of the Union, it does seem to me 
that the fear which would strip the States of their sove- 
reignty, and degrade them, in fact, to mere dependent cor- 
porations, lest they should abuse a right indispensable to the 
peaceable protection of those interests which they reserved 
under their own peculiar guardianship when they created the 
General Grovernment, is unnatural and unreasonable. If 
those who voluntarily created the system cannot be trusted 
to preserve it, who can ? 

So far from extreme danger, I hold that there never was 
a free State in which this great conservative principle, indis- 
pensable to aU, was ever so safely lodged. In others, when 
the co-estates representing the dissimilar and conflicting in- 
terests of the community came into contact, the only alterna- 
tive was compromise, submission, or force. Not so in ours. 
Should the General Government and a State come into con- 
flict, we have a higher remedy : the power which called the 
General Government into existence, which gave it all its 
authority, and can enlarge, contract, or abolish its powers at 
its pleasure, may be invoked. The States themselves may be 
appealed to, — three fourths of which, in fact, form a power, 
whose decrees are the Constitution itself, and whose voice 
can silence all discontent. The utmost extent, then, of the 
power IS, that a State, acting in its sovereign capacity as 
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one of the parties to the constitutional compact, may compel 
the Grovernmeat, created hy that compact, to submit a ques- 
tion touching its infraction, to the parties who created it ; 
to avoid the supposed dangers of which, it is proposed to re- 
sort to the novel, the hazardous, and, I must add, fatal pro- 
ject of giving to the General Grovernment the sole and final 
right of interpreting the Constitution ; — thereby reversing 
the whole system, making that instrument the creature of 
its win, instead of a rule of action impressed on it at its 
creation, and annihilating, in fact, the authority which im- 
posed it, and from which the Government itself derives its 
existence. 

That such would be the result, were the right in question 
vested in the Legislative or Executive branch of the Govern- 
ment, is conceded by all. No one has been so hardy as to 
assert that Congress or the President ought to have the right, 
or deny that, if vested finally and exclusively in either, the 
consequences which I have stated would necessarily follow ; 
but its advocates have been reconciled to the doctrine, on the 
supposition that there is one department of the General Gov- 
ernment which, from its peculiar organization, afibrds an in- 
dependent tribunal, through which the Government may 
exercise the high authority which is the subject of considera- 
tion, with perfect safety to all. 

I yield, I trust, to few in my attachment to the Judiciary 
Department. I am fuUy sensible of its importance, and would 
maintain it, to the fullest extent, in its constitutional powers 
and independence ; but it is impossible for me to believe it 
was ever intended by the Constitution that it should exercise 
the power in question, or that it is competent to do so ; and, 
if it were, that it would be a safe depository of the power. 

Its powers are judicial, and not political ; and are ex- 
pressly confined by the Constitution " to aU cases in law and 
equity arising under this Constitution, the laws of the United 
States, and the treaties made, or which shall be made, under 
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its authority ;" and which I have high authority in asserting 
excludes political questions, and compreheads those only 
where there are parties amenable to the process of the court.* 
Nor is its incompetency less clear than its want of constitu- 
tional authority. There may be many, and the most dan- 
gerous infractions on the part of Congress, of which, it is 
conceded by aU, the court, as a judicial tribunal, cannot, from 
its nature, take cognizance. The Tariff itself is a strong 
case in point ; and the reason applies equally to all others 
where Congress perverts a power from an object intended, to 
one not intended, the most insidious and dangerous of all in- 
fractions ; and which may be extended to all of its powers, 
more especially to the taxing and appropriating. But, sup- 
posiag it competent to take cognizance of all infractions of 
every description, the insuperable objection still remains, 
that it would not be a safe tribunal to exercise the power in 
question. 

It is a universal and fundamental political principle, that 
the power to protect can safely be confided only to those in- 
terested in protecting, or their responsible agents, — a maxim 
not less true in private than in public affairs. The danger 
in our system is, that the G-eneral Government, which repre- 
sents the interests of the whole, may encroach on the States, 

* I refer to the authority of Chief Justice Marshall, in the case of 
Jonathan Bobbins. I have not been able to refer to the speech, and 
speak from memory.* 

* The following are the remarks referred to by Mr. Calhoun : — 

*' By extending the judicial power to all cases in law and equity, the Constitution Tiad n^ver 
ieen understood to confer on that department any political power whatever. To come 
within this description, a question must assume &legal form, for forensic litigation and judicial 
decision. There must be parties to come into court, who can be reached by its process, and 
bonnd by its power; whose rights admit of ultimate decision by a tribunal, to which they are 
bound to submit A ' case in Law and Equity,' proper for judicial decision, may arise under 
a treaty, where the rights of individuals, acquired or secured by a treaty, are to be asserted 
or defended in court; — as under the fourth and sixth articles of the treaty of peace with Great 
Britain; or under those articles of our late treaties with Erance, Prussia, and other nations, 
which secure to the subjects of these nations their property within the United States ; but 
the judicial power cannot extend to political compacts."" Speech in the House of Kepre- 
sentatives, in the case of Thomas Nash, alias Jonathan Eobbins, Sept n9^.— Editor. 
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whicli represent the peculiar and local interests, or that the 
latter may encroach on the former. 

In examining this point, we ought not to forget that the 
Government, through all its departments, judicial as well as 
others, is administered by delegated and responsible agents ; 
and that the 'power which really controls, ultimately, all the 
movements, is not in the agents, hut those who elect or ap- 
point them. To understand, then, its real character, and 
what would be the action of the system in any supposable 
case, we must raise our view from the mere agents to this 
high controUing power, which finally impels every movement 
of the machine. By doing so, we shall find aU under the 
control of the will of a majority, compounded of the majority 
of the States, taken as political bodies, and the majority of 
the people of the States, estimated in federal numbers. 
These, united, constitute the real and final power which im- 
pels and directs the movements of the General Government. 
The majority of the States elect the majority of the Senate ; 
of the people of the States, that of the House of Kepresenta- 
tives ; the two united, the President ; and the President and 
a majority of the Senate appoint the judges : a majority of 
whom, and a majority of the Senate and House, with the 
President, really exercise all the powers of the Government, 
with the exception of the cases where the Constitution re- 
quires a greater number than a majority. The judges are, 
in fact, as truly the judicial representatives of this united 
majority, as the majority of Congress itself, or the President, 
is its legislative or executive representative ; and to confide 
the power to the Judiciary to determine finally and conclu- 
sively what powers are delegated and what reserved, would 
be, in reality, to confide it to the majority, whose agents they 
are, and by whom they can be controlled in various ways ; 
and, of course, to subject (against the fundamental principle 
of our system and all sound political reasoning) the reserved 
powers of the States, with all the local and pecuUar interests 
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they were intended to protect, to the will of the very major- 
ity against which the protection was intended. Nor will the 
tenure by which the judges hold their office, however valua- 
ble the provision in many other respects, materially vary the 
case. Its highest possible effect would be to retard, and not 
finally to resist, the wiU of a dominant majority. 

But it is useless to multiply arguments. Were it possi- 
ble that reason could settle a question where the passions 
and interests of men are concerned, this point would have 
been long since settled for ever by the State of Virginia. 
The report of her Legislature, to which I have already re- 
ferred, has really, in my opinion, placed it beyond contro- 
versy. Speaking in reference to this subject, it says : " It 
has been objected " (to the right of a State to interpose for 
the protection of her reserved rights) " that the judicial 
authority is to be regarded as the sole expositor of the Con- 
stitution. On this objection it might be observed, first, that 
there may be instances of usurped powers which the forms of 
the Constitution could never draw within the control of the 
Judicial Department ; secondly, that, if the decision of the 
judiciary be raised above the sovereign parties to the Constitu- 
tion, the decisions of the other departments, not carried by the 
forms of the Constitution before the Judiciary, must be equally 
authoritative and final with the decision of that department. 
But the proper answer to the objection is, that the resolution 
of the General Assembly relates to those great and extra- 
ordinary cases, in which all the forms of the Constitution 
may prove ineffectual against infractions dangerous to the 
essential rights of the parties to it. The resolution supposes 
that dangerous powers, not delegated, may not only be 
usurped and executed by the other departments, but that 
the Judicial Department may also exercise or sanction dan- 
gerous powers, beyond the grant of the Constitution, and, 
consequently, that the ultimate right of the parties to the 
Constitution to judge whether the compact has been danger- 
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ously violated, must extend to violations by one delegated 
authority, as well as by another, — ^by the judiciary, as well 
as by the executive or legislative." 

Against these conclusive arguments, as they seem to me, 
it is objected that, if one of the parties has the right to 
judge of infractions of the Constitution, so has the other ; 
and that, consequently, in cases of contested powers between 
a State and the General Government, each would have a 
right to maintain its opinion, as is the case when sovereign 
powers differ in the construction of treaties or compacts ; 
and that, of course, it would come to be a mere question of 
force. The error is in the assumption that the General Gov- 
ernment is a party to the constitutional compact. The 
States, as has been shown, formed the compact, acting as 
sovereign and independent communities. The General Gov- 
ernment is but its creature ; and though, in reality, a gov- 
ernment, with aU the rights and authority which belong to 
any other government, within the orbit of its powers, it is, 
nevertheless, a government emanating from a compact be- 
tween sovereigns, and partaking, in its nature and object, of 
the character of a joint commission, appointed to superintend 
and administer the interests in which all are jointly con- 
cerned ; but having, beyond its proper sphere, no more power 
than if it did not exist. To deny this would be to deny the 
most incontestable facts and the clearest conclusions ; while 
to acknowledge its truth is, to destroy utterly the objection 
that the appeal would be to force, in the case supposed. For, 
if each party has a right to judge, then, under our system 
of government, the final cognizance of a question of con- 
tested power would be in the States, and not ia the General 
Government. It would be the duty of the latter, as in all 
similar cases of a contest between one or more of the princi- 
pals and a joint commission or agency, to refer the contest to 
the principals themselves. Such are the plain dictates of both 
reason and analogy. On no sound principle can the agents 
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have a right to final cognizance, as against the principals, 
much less to use force against them to maintain their con- 
struction of their powers. Such a right would be monstrous, 
and has never, heretofore, been claimed in similar cases. 

That the doctrine is applicable to the case of a contested 
power between the States and the General Government, we 
have the authority, not only of reason and analogy, but of 
the distinguished statesman already referred to. Mr. Jeffer- 
son, at a late period of his hfe, after long experience and 
mature reflection, says, "With respect to our State and 
Federal Governments, I do not think their relations are cor- 
rectly understood by foreigners. They suppose the former 
are subordinate to the latter. This is not the case. They 
are co-ordinate departments of one simple and integral whole. 
But you may ask, If the two departments should claim each 
the same subject of power, where is the umpire to decide be- 
tween them ? In cases of Kttle urgency or importance, the 
prudence of both parties wOl keep them aloof from the ques- 
tionable ground ; but, if it can neither be avoided nor com- 
promised, a convention of the States must be called to ascribe 
the doubtful power to that department which they may think 
best." 

It is thus that our Constitution, by authorizing amend- 
ments, and by prescribing the authority and mode of making 
them, has, by a simple contrivance, with its characteristic 
wisdom, provided a power which, in the last resort, super- 
sedes effectually the necessity, and even the pretext for force : 
a power to which none can fairly object ; with which the in- 
terests of all are safe ; which can definitively close all con- 
troversies in the only effectual mode, by freeing the compact 
of every defect and uncertainty, by an amendment of the 
instrument itself It is impossible for human wisdom, in a 
system like ours, to devise another mode which shall be safe 
and effectual, and, at the same time, consistent with what 
are the relations and acknowledged powers of the two great 
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departments of our Government. It gives a beauty and 
security peculiar to our system, which, if duly appreciated, 
will transmit its blessings to the remotest generations ; but, 
if not, our splendid anticipations of the future will prove but 
an empty dream. Stripped of all its covering, the naked 
question is, whether ours is a federal or a consolidated gov- 
ernment ; a constitutional or absolute one ; a government 
resting ultimately on the soUd basis of the sovereignty of the 
States or on the unrestrained will of a majority ; a form of 
government, as in all other unlimited ones, in which injus- 
tice, and violence, and force must finally prevail. Let it 
never he forgotten that, where the majority rules without re- 
striction, the minority is the subject ; and that, if we should 
absurdly attribute to the former the exclusive right of con- 
struing the Constitution, there would be, in fact, between 
the sovereign and subject, under such a government, no Con- 
stitution, or, at least, nothing deserving the name, or serving 
the legitimate object of so sacred an instrument. 

How the States are to exercise this high power of inter- 
position, which constitutes so essential a portion of their re- 
served rights that it cannot be delegated without an entire 
surrender of their sovereignty, and converting our system 
from a federal into a consolidated Government, is a question 
that the States only are competent to determine. The argu- 
ments which prove that they possess the power, equally prove 
that they are, in the language of Jefferson, "the rightful 
judges of the mode and measure of redress." But the spirit 
of forbearance, as well as the nature of the right itself, for- 
bids a recourse to it, except in cases of dangerous infractions 
of the Constitution ; and then only in the last resort, when 
all reasonable hope of relief from the ordinary action of the 
Government has failed ; when, if the right to interpose did 
not exist, the alternative would be submission and oppression 
on one side, or resistance by force on the other. That our 
system should afford, in such extreme cases, an intermediate 
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point between these dire alternatives, by which the Grovem- 
ment may be brought to a pause, and thereby an interval 
obtained to compromise differences, or, if impracticable, be 
compelled to submit the question to a constitutional adjust- 
ment, through an appeal to the States themselves, is an evi- 
dence of its high wisdom : an element not, as is supposed 
by some, of weakness, but of strength ; not of anarchy or 
revolution, but of peace and safety. Its general recognition 
would of itself, in a grea% measure, if not altogether, super- 
sede the necessity of its exercise, ly impressing on the move- 
ments of the Government that moderation and justice so 
essential to harmony and peace, in a country of such vast 
extent and diversity of interests as ours ; and would, if con- 
troversy should come, turn the resentment of the aggrieved 
from the system to those who had abused its powers (a point 
all-important), and cause them to seek redress, not in revo- 
lution or overthrow, but in reformation. It is, in fact, pro- 
perly understood, a substitute, — ivhere the alternative would 
be force, — tending to prevent, and, if that fails, to correct 
peaceably the aberrations to which all systems are liable, and 
which, if permitted to accumulate without correction, must 
finally end in a general catastrophe. 

I have now said what I intended in reference to the ab- 
stract question of the relation of the States to the G-eneral 
Government, and would here conclude, did I not believe that 
a mere general statement on an abstract question, without 
including that which may have caused its agitation, would 
be considered by many imperfect and unsatisfactory. Feel- 
ing that such would be justly the case, I am compelled, re- 
luctantly, to touch on the Tariff, so far, at least, as may be 
necessary to illustrate the opinions which I have already ad- 
vanced. Anxious, however, to intrude as little as possible on 
the public attention, I will be as brief as possible ; and with 
that view will, as far as may be consistent with my object, 
avoid all debatable topics. 
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Whatever diversity of opinion may exist in relation to 
the principle, or the effect on the productive industry of the 
country, of the present, or any other Tariff of protection, 
there are certain political conse(j[uences flowing from the 
present which none can doubt, and all must deplore. It 
would be in vain to attempt to conceal, that it has divided 
the country into two great geographical divisions, and arrayed 
them against each other, in opinion at least, if not interests 
also, on some of the most vital of pohtical subjects, — on its 
finance, its commerce, and its industry, — subjects calculated, 
above all others, in time of peace, to produce excitement, and 
in relation to which the Tariff has placed the sections in 
question in deep and dangerous conflict. If there be any 
point on which the (I was going to say, southern section, but 
to avoid, as far as possible, the painful feelings such discus- 
sions are calculated to excite, I shall say) weaker of the two 
sections is unanimous, it is, that its prosperity depends, in a 
great measure, on free trade, light taxes, economical, and, as 
far as possible, equal disbursements of the pubHc revenue, 
and unshackled industry ; — Cleaving them to pursue whatever 
may appear most advantageous to their interests. From the 
Potomac to the Mississippi, there are few, indeed, however 
divided on other points, who would not, if dependent on 
their vohtion, and if they regarded the interest of their par- 
ticular section only, remove from commerce and industry 
every shackle, reduce the revenue to the lowest point that 
the wants of the G-ovemment fairly required, and restrict the 
appropriations to the most moderate scale consistent with 
the peace, the security, and the engagements of the public ; 
and who do not believe that the opposite system is calculated 
to throw on them an unequal burden, to repress their pros- 
perity, and to encroach on their enjoyment. 

On aU these deeply-important measures, the opposite 
opinion prevails, if not with equal unanimity, with at least 
a greatly preponderating majority, in the other and stronger 
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section ; so much so, that no two distinct nations ever enter- 
tained more opposite views of policy than these two sections 
do, on all the important points to which I have referred. 
Nor is it less certain that this unhappy conflict, flowing di- 
rectly from the Tariff, has extended itself to the haUs of 
legislation, and has converted the deliberations of Congress 
iato an annual struggle between the two sections ; the 
stronger to maintain and increase the superiority it has 
already acquired, and the other to throw off or diminish its 
burdens : a struggle in which all the noble and generous 
feehngs of patriotism are gradually subsiding into sectional 
and selfish attachments.* Nor has the effect of this danger- 
ous conflict ended here. It has not only divided the two 
sections on the important point already stated, but on the 
deeper and more dangerous questions, the constitutionahty 
of a protective Tariff, and the general principles and theory 
of the Constitution itself : the stronger, in order to maintain 
their superiority, giving a construction to the instrument 
which the other believes would convert the Greneral Govern- 
ment into a consolidated, irresponsible government, with the 
total destruction of liberty ; and the weaker, seeing no hope 
of reUef with such assumption of powers, turning its eye to 
the reserved sovereignty of the States, as the only refuge 
from oppression. I shall not extend these remarks, as I 
might, by showing that, while the effect of the system of 
protection was rapidly alienating one section, it was not less 
rapidly, by its necessary operation, distracting and corrupting 
the other ; and, between the two, subjecting the administra- 
tion to violent and sudden changes, totally inconsistent with 

* The system, if continued, must end, not only in subjecting the in- 
dustry and property of the weaker section to the control of the stronger, 
but in proscription and political disfranchisement. It must finally con- 
trol elections and appointments to offices, as well as acts of legislation, 
to the great increase of the feelings of animosity, and of the fatal ten- 
dency to a complete alienation between the sections. 
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all stability and wisdom in the management of the affairs of 
the nation, of which we already see fearful symptoms. Nor 
do I deem it necessary to inquire whether this unhappy con- 
flict grows out of true or mistaken views of interest on either 
or both sides. Kegarded in either light, it ought to admonish 
us of the extreme danger to which our system is exposed, 
and the great moderation and wisdom necessary to preserve 
it. If it comes from mistaken views, — ^if the interests of 
the two sections, as affected by the Tariff, be really the same, 
and the system, instead of acting unequally, in reality dif- 
fuses equal blessings, and imposes equal burdens on every 
part, — it ought to teach us how liable those who are differ- 
ently situated, and who view their interests under different 
aspects, are to come to different conclusions, even when their 
interests are strictly the same ; and, consequently, with what 
extreme caution any system of- pohcy ought to be adopted, 
and with what a spirit of moderation pursued, in a country 
of such great extent and diversity as ours. But if, on the 
contrary, the conflict springs really from contrariety of in- 
terests, — ^if the burden be on one side and the benefit on the 
other, — then are we taught a lesson not less important, how 
little regard we have for the interests of others while in pur- 
suit of our own ; or, at least, how apt we are to consider our 
own interest the interest of aU others ; and, of course, how 
great the danger, in a country of such acknowledged diver- 
sity of interests, of the oppression of the feebler by the 
stronger interest, and, in consequence of it, of the most fatal 
sectional conflicts. But whichever may be the cause, the 
real or supposed diversity of interest, it cannot be doubted 
that the pohtical consequences of the prohibitory system, be 
its effects in other respects beneficial or otherwise, are really 
such as I have stated ; nor can it be doubted that a conflict 
between the great sections, on questions so vitally important, 
indicates a condition of the country so distempered and dan- 
gerous, as to demand the most serious and prompt attention. 
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It is only when we come to consider of the remedy, that, 
under the aspect I am viewing the subject, there can be, 
among the informed and considerate, any diversity of opinion. 
Those who have not duly reflected on its dangerous and 
inveterate character, suppose that the disease will cure itself; 
that events ought to be left to take their own course ; and 
that experience, in a short time, wO prove that the interest 
of the whole community is the same in reference to the Tariff, 
or, at least, whatever diversity there may now be, time will 
assimilate. Such has been their language from the begin- 
ning, but, unfortunately, the progress of events has been the 
reverse. The country is now more divided than in 1824, and 
then more than in 1816. The majority may have increased, 
but the opposite sides are, beyond dispute, more determined 
and excited than at any preceding period. Formerly, the 
system was resisted mainly as inexpedient ; but now, as un- 
constitutional, unequal, unjust, and oppressive. Then, relief 
was sought exclusively from the Greneral Government ; but 
now, many, driven to despair, are raising their eyes to the 
reserved sovereignty of the States as the only refuge. If we 
turn from the past and present to the future, we shall find 
nothing to lessen, but much to aggravate the danger. The 
increasing embarrassment and distress of the staple States, 
the growing conviction, from experience, that they are caused 
by the prohibitory system principally, and that, under its 
continued operation, their present pursuits must become 
profitless, and with a conviction that their great and pecuUar 
agricultural capital cannot be diverted from its ancient and 
hereditary channels without ruinous losses, — aU concur to 
increase, instead of dispelling, the gloom that hangs over the 
future. In fact, to those who wiU duly reflect on the sub- 
ject, the hope that the disease wiU cure itself must appear 
perfectly illusory. The question is, in reality, one between 
the exporting and non-exporting interests of the country. 
Were there no exports, there would be no tariff. It would 
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be perfectly useless. On the contrary, so long as there are 
States which raise the great agricultural staples with the 
view of obtaining their supplies, and which must depend on 
the general market of the world for their sales, the conflict 
must remain if the system should continue, and the disease 
become more and more inveterate. Their interest, and that 
of those who, by high duties, would confine the purchase of 
their supplies to the home market, must, from the nature of 
things, in reference to the TariiF, be in conflict. Till, then, 
we cease to raise the great staples, cotton, rice, and tobacco, 
for the general market, and tiU we can flnd some other pro- 
fitable iavestment for the immense amount of capital and 
labor now employed in their production, the present unhappy 
and dangerous confiict cannot terminate, unless with the pro- 
hibitory system itself. 

In the mean time, whUe idly waiting for its termination 
through its own action, the progress of events in another 
quarter is rapidly bringing the contest to an immediate and 
decisive issue. We are fast approaching a period very novel 
in the history of nations, and bearing directly and powerfully 
on the point under consideration — the final payment of a 
long-standing funded debt — a period that cannot be greatly 
retarded, or its natural consequences eluded, without proving 
disastrous to those who attempt either, if not to the country 
itself When it arrives, the Government wiU find itself in pos- 
session of a surplus revenue of $10,000,000 or $12,000,000, 
if not previously disposed of, — which presents the important 
question. What previous disposition ought to be made ? a 
question which must press urgently for decision at the very 
next session of Congress. It cannot be delayed longer with- 
out the most distracting and dangerous consequences. 

The honest and obvious course is, to prevent the accumu- 
lation, of the surplus in the Treasury by a timely and judi- 
cious reduction of the imposts ; and thereby to leave the 
money in the pockets of those who made it, and from whom 

VOL. VL — 6 
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it cannot be honestly nor constitutionally taken, unless re- 
quired by the fair and legitimate wants of the Government. 
If, neglecting a disposition so obvious and just, the Govern- 
ment should attempt to keep up the present high duties, 
when the money is no longer wanted, or to dispose of this 
immense surplus by enlarging the old, or devising new 
schemes of appropriations ; or, finding that to be impossible, 
it should adopt the most dangerous, unconstitutional, and 
absurd project ever devised by any government, of dividing 
the surplus among the States, — a project which, if carried 
into execution, would not fail to create an antagonist interest 
between the States and General Government on aU questions 
of appropriations, which would certainly end in reducing the 
latter to a mere office of collection and distribution, — either 
of these modes would be considered, by the section suffering 
under the present high duties, as a fixed determination to 
perpetuate for ever what it considers the present unequal, 
unconstitutional, and oppressive burden ; and from that mo- 
ment it would cease to look to the General Government for 
relief. This deeply-interesting period, which must prove so 
disastrous should a wrong direction be given, but so fortunate 
and glorious, should a right one, is just at hand. The work 
must commence at the next session, as I have stated, or be 
left undone, or, at least, be badly done. The succeeding 
session would be too short, and too much agitated by the 
presidential contest, to afford the requisite leisure and' calm- 
ness ; and the one succeeding would find the country in the 
midst of the crisis, when it would be too late to prevent an 
accumulation of the surplus ; which I hazard nothing in say- 
ing, judging from the nature of men and government, if once 
permitted to accumulate, would create an interest strong 
enough to perpetuate itself ; supported, as it would be, by 
others so numerous and powerful ; and thus would pass away 
a moment, never to be quietly recalled, so precious, if pro- 
perly used, to lighten the public burden ; to equaUze the 
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action of the Government ; to restore harmony and peace ; 
and to present to the world the illustrious example, which 
could not fail to prove most favorahle to the great cause 
of liberty every where, of a nation the freest, and, at the same 
time, the best and most cheaply governed ; of the highest 
earthly blessing at the least possible sacrifice. 

As the disease will not, then, heal itself, we are brought 
to the question. Can a remedy be applied ? and if so, what 
ought it to be ? 

To answer in the negative would be to assert that our 
Union has utterly failed ; and that the opinion, so com- 
mon before the adoption of our Constitution, that a free 
government could not be practically extended over a large 
country, was correct ; and that ours had been destroyed by 
giving it limits so great as to comprehend, not only dissimi- 
lar, but irreconcilable interests. I am not prepared to admit 
a conclusion that would cast so deep a shade on the future ; 
and that would falsify all the glorious anticipations of our 
ancestors, while it would so greatly lessen their high repu- 
tation for wisdom. Nothing but the clearest demonstration 
founded on actual experience, will ever force me to a con- 
clusion so abhorrent to all my feehngs. As strongly as I 
am impressed with the great dissimilarity, and, as I must 
add, as truth compels me to do, contrariety of interests in 
our country, resulting from the causes already indicated, and 
which are so great that they cannot be subjected to the un- 
checked wUl of a majority of the whole without defeating 
the great end of government, and without which it is a curse 
— justice — yet I see in the Union, as ordained by the Con- 
stitution, the means, if wisely used, not only of reconciling 
aU diversities, but also the means, and the only effectual one, 
of securing to us justice, peace, and security, at home and 
abroad, and with them that national power and renown, the 
love of which Providence has implanted, for wise purposes, 
so deeply in the human heart : in all of which great objects 
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every portion of our country, widely extended and diversified 
as it is, has a common and identical interest. If we have 
the wisdom to place a proper relative estimate on these more 
elevated and durable blessings, the present and every other 
conflict of like character may be readily terminated ; but if, 
reversing the scale, each section should put a higher estimate 
on its immediate and peculiar gains, and, acting in that 
spirit, should push favorite measures of mere policy, without 
some regard to peace, harmony, or justice, our sectional con- 
flicts would then, indeed, without some constitutional check, 
become interminable, except by the dissolution of the Union 
itself That we have, in fact, so reversed the estimate, is 
too certain to be doubted, and the result is our present dis- 
tempered and dangerous condition. The cure must commence 
in the correction of the error ; and not to admit that we 
have erred would be the worst possible symptom. It would 
prove the disease to be incurable, through the regular and 
ordinary process of legislation ; and would compel, finally, 
a resort to extraordinary, but I still trust, not only constitu- 
tional, but safe remedies. 

No one would more sincerely rejoice than myself to see 
the remedy applied from the quarter where it could be most 
easily and regularly done. It is the only way by which those, 
who think that it is the only quarter from which it may con- 
stitutionally come, can possibly sustain their opinion. To 
omit the application by the General G-overnment, would 
compel even them to admit the truth of the opposite opin- 
ion, or force them to abandon our political system in despair ; 
while, on the other hand, all their enlightened and patriotic 
opponents would rejoice at such evidence of moderation and 
wisdom, on the part of the General Government, as would 
supersede a resort to what they believe to be the higher 
powers of our poUtical system, as indicating a sounder state 
of public sentiment than has ever heretofore existed in any 
country ; and thus affording the highest possible assurance 
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of the perpetuation of our glorious institutions to the latest 
generation. For, as a people advance in knowledge, in the 
same degree they may dispense with mere artificial restric- 
tions in their government ; and we may imagine (but dare 
not expect to see) a state of intelligence so universal and 
high, that all the guards of liberty may be dispensed with, 
except an enhghtened public opinion, acting through the 
right of suffrage ; but it presupposes a state where every 
class and every section of the community are capable of 
estimating the effects of every measure, not only as it may 
affect itself, but every other class and section ; and of fully 
realizing the sublime truth that the highest and wisest policy 
consists in maintaining justice, and promoting peace and har- 
mony ; and that, compared to these, schemes of mere gain 
are but trash and dross. I fear experience has already 
proved that we are far removed from such a state ; and that 
we must, consequently, rely on the old and clumsy, but ap- 
proved mode of checking power, in order to prevent or correct 
abuses ; but I do trust that, though far from perfect, we are, 
at least, so much so as to be capable of remedying the pres- 
ent disorder in the ordinary way ; and thus to prove that, 
with us, public opinion is so enlightened, and our political 
machine so perfect, as rarely to require for its preservation 
the intervention of the power that created it. How is this 
to be effected ? 

The application maybe painful, but the remedy, I con- 
ceive, is certain and simple. There is but one effectual cure 
— an honest reduction of the duties to a fair system of rev- 
enue, adapted to the just and constitutional wants of the 
Government. Nothing short of this will restore the country 
to peace, harmony, and mutual affection. There is already 
a deep and growing conviction in a large section of the coun- 
try, that the impost, even as a revenue system, is extremely 
unequal, and that it is mainly paid by those who furnish the 
means of paying the foreign exchanges of the country on 
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which it is laid ; and that the case would not be varied, tak- 
ing into the estimate the entire action of the system, whether 
the producer or consumer pays in the first instance. 

I do not propose to enter formally into the discussion of 
a point so complex and contested ; but, as it has necessarily 
a strong practical bearing on the subject under consideration 
in all its relations, I cannot pass it without a few general and 
brief remarks. 

If the producer, in reality, pays, none will doubt but the 
burden would mainly faU on the section it is supposed to do. 
The theory that the consumer pays, in the first instance, ren- 
ders the proposition more complex, and will require, in order 
to understand where the burden, in reality, ultimately falls, 
on that supposition, to consider the protective, or, as its 
friends call it, the American System, under its threefold 
aspect of taxation, of protection, and of distribution, — or as 
performing, at the same time, the several functions of giv- 
ing a revenue to the G-ovemment, of affording protection to 
certain branches of domestic industry, and furnishing means 
to Congress of distributing large sums through its appro- 
priations : aU of which are so blended in their effects, that 
it is impossible to understand its true operation without tak- 
ing the whole into the estimate. 

Admitting, then, as supposed, that he who consumes the 
article pays the tax in the increased price, and that the bur- 
den falls wholly on the consumers, without affecting the 
producers as a class (which, by the by, is far from being 
true, except in the single case, if there be such a one, where 
the producers have a monopoly of an article so indispensable 
to life that the quantity consumed cannot be affected by any 
increase of price), and that, considered in the light of a tax 
merely, the impost duties fall equally on every section in 
proportion to its poj)ulation, still, when combined with its 
other effects, the burden it imposes as a tax may be so trans- 
ferred from one section to the other as to take it from one 
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and place it wholly on the other. Let us apply the remark 
first to its operation as a system of protection : 

The tendency of the tax or duty on the imported article 
is not oidy to raise its price, but also, in the same proportion, 
that of the domestic article of the same kind, for which 
purpose, when intended for protection, it is, in fact, laid ; 
and, of course, in determining where the system ultimately 
places the burden in reality, this effect, also, must be taken 
into the estimate. If one of the sections exclusively produces 
such domestic articles and the other purchases them from it, 
then it is clear that, to the amount of such increased prices, 
the tax or duty on the consumption of foreign articles would 
be transferred from the section producing the domestic arti- 
cles to the one that purchased and consumed them ; — unless 
the latter, in turn, be indemnified by the increased price of 
the objects of its industry, which none will venture to assert 
to be the case with the great staples of the country, which 
form the basis of oiu: exports, the price of which is regula- 
ted by the foreign, and not the domestic market. To those 
who grow them, the increased price of the foreign and 
domestic articles both, in consecLuence of the duty on the 
former, is in reality, and in the strictest sense, a tax, while 
it is clear that the increased price of the latter acts as a 
bounty to the section producing them ; and that, as the 
amount of such increased prices on what it sells to the other 
section is greater or less than the duty it pays on the import- 
ed articles, the system will, in fact, operate as a bounty or 
tax : if greater, the difference would be a bounty ; if less, a 

tax. 

Again, the operation may be equal in every other respect, 
and yet th& pressure of the system, relatively, on the two sec- 
tions, be rendered very unequal by the appropriations or dis- 
tribution. If each section receives back what it paid into 
the treasury, the equality, if it previously existed, will con- 
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tinue ; but if one receives back less, and the other propor- 
tionably more than is paid, then the difference in relation to 
the sections wUl be to the former a loss, and to the latter a 
gain ; and the system, in this aspect, would operate to the 
amount of the difference, as a contribution from the one re- 
ceiving less than it paid to the other that receives more. 
Such would be incontestably its general effects, taken in all 
its different aspects, even on the theory supposed to be most 
favorable to prove the equal action of the system, that the 
consumer pays, in the first instance, the whole amount of 
the tax. 

To show how, on this supposition, the burden and advan- 
tages of the system would actually distribute themselves 
between the sections, would carry me too far into details ; but 
I feel assured, after full and careful examination, that they 
are such as to explain, what otherwise would seem inexplica- 
ble, that one section should consider its repeal a calami- 
ty, and the other a blessing ; and that such opposite views 
should be taken by them as to place them in a state of 
determined conflict in relation to the great fiscal and com- 
mercial interest of the country. Indeed, were there no 
satisfactory explanation, the opposite views that prevail in 
the two sections, as to the effects of the system, ought to 
satisfy all of its unequal action. There can be no safer, or 
more certain rule, than to suppose each portion of the coun- 
try equally capable of understanding their respective interests, 
and that each is a much better judge of the effects of any 
system or measures on its peculiar interests than the other 
can possibly be. 

But, whether the opinion of its unequal action be correct 
or erroneous, nothing can be more certain than that the im- 
pression is widely extending itself, that the system, under aU 
its modifications, is essentially unequal ; and if to this be 
added a conviction still deeper and more universal, that every 
duty imposed/or the purpose of protection is not only unequal, 
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hvi also unconstitutional, it would be a fatal error to suppose 
that any remedy, short of that which I have stated, can heal 
our political disorders. 

In order to understand more fully the difficulty of adjust- 
ing this unhappy contest on any other ground, it may not 
be improper to present a general view of the constitutional 
objection, that it may be clearly seen how hopeless it is to 
expect that it can be yielded by those who have embraced it. 

They beUeve that all the powers vested by the Consti- 
tution in Congress are, not only restricted by the limitations 
expressly imposed, but also by the nature and object of the 
powers themselves. Thus, though the power to impose du- 
ties on imports be granted in general terms, without any 
other express limitations but that they shall be equal, and 
no preference shall be given to the ports of one State over 
those of another, yet, as being a portion of the taxing power 
given with the view of raising revenue, it is, from its nature, 
restricted to that object, as much so as if the Convention had 
expressly so Kmited it ; and that to use it to effect any other 
purpose not specified in the Constitution, is an infraction of 
the instrument in its most dangerous form — an infraction by 
perversion, more easily made, and more difficult to resist, 
than any other. The same view is believed to be applicable 
to the power of regulating commerce, as well as all the other 
powers. To surrender this important principle, it is con- 
ceived, would be to surrender aU power, and to render the 
Grovernment unlimited and despotic ; and to yield it up, in 
relation to the particular power in question, would be, in 
fact, to surrender the control of the whole industry and cap- 
ital of the country to the General Government, and would 
end in placing the weaker section in a colonial relation 
towards the stronger. For nothing are more dissimilar in 
their nature, or may be more unequally affected by the same 
laws, than different descriptions of labor and property ; and 
Lf taxes, by increasing the amount and changing the intent 
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only, may be perverted, in fact, into a system of penalties 
and rewards, it would give all the power that could be de- 
sired to subject the labor and property of the minority to the 
will of the majority, to be regulated without regarding the 
interest of the former in subserviency to the will of the latter. 
Thus thinking, it would seem unreasonable to expect, that 
any adjustment, based on the recognition of the correctness 
of a construction of the Constitution which would admit the 
exercise of such a power, would satisfy the weaker of two 
sections, particularly with its peculiar industry and property, 
which experience has shown may be so injuriously affected 
by its exercise. Thus much for one side. 

The just claim of the other ought to be equally respected. 
Whatever excitement the system has justly caused in certain 
portions of our coimtry, I hope and believe all will conceive 
that the change should be made with the least possible det- 
riment to the interests of those who may be liable to be af- 
fected by it; consistently, with what is justly due to others, and 
the principles of the Constitution. To effect this will require 
the kindest spirit of concUiation and the utmost skill ; but, 
even with these, it will be impossible to make the transition 
without a shock, greater or less, though I trust, if judiciously 
effected, it wiU not be without many compensating advan- 
tages. That there will be some such cannot be doubted. 
'It will, at least, be followed by greater stability, and will 
tend to harmonize the manufacturing with all the other 
great interests of the country, and bind the whole in mutual 
affection. But these are not all. Another advantage of 
essential importance to the ultimate prosperity of our manu- 
facturing industry will foUow. It will clieapen production ; 
and, in that view, the loss of any one branch will be nothing 
like in proportion to the reduction of duty on that particular 
branch. Every reduction will, in fact, operate as a bounty 
to every other branch except the one reduced ; and thus the 
effect of a general reduction will be to cheapen, universally, 
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the price of production, by cheapening living, wages, and 
material, so as to give, if not equal profits after the reduc- 
tion — profits by no means reduced proportionally to the 
duties — an effect which, as it regards the foreign markets, 
is of the utmost importance. It must be apparent, on re- 
flection, that the means adopted to secure the home market 
for our manufactures are precisely the opposite of those ne- 
cessary to obtain the foreign. In the former, the increased 
expense of production, in consequence of a system of protec- 
tion, may be more than compensated by the increased price 
at home of the article protected ; but in the latter, this ad- 
vantage is lost ; and, as there is no other corresponding 
compensation, the increased cost of production must be a 
dead loss in the foreign market. But whether these advan- 
tages, and many others that might be mentioned, will ulti- 
mately compensate to the full extent or not the loss to the 
manufacturers, on the reduction of the duties, certain it is, 
that we have approached a point at which a great change 
cannot be much longer delayed ; and that the more promptly 
it may be met, the less excitement there will be, and the 
greater leisure and calmness for a cautious and skilful ope- 
ration in making the transition; and which it becomes those 
more immediately interested duly to consider. Nor ought 
they to overlook, in considering the question, the different 
character of the claims of the two sides. The one asks from 
Government no advantage, but simply to be let alone in the 
undisturbed possession of their natural advantages, and to 
secure which, as far as was consistent with the other objects 
of the Constitution, was one of their leading motives in en- 
tering into the Union ; while the other side claims, for the 
advancement of their prosperity, the positive interference of 
the Government. In such cases, on every principle of fair- 
ness and justice, such interference ought to be restrained 
within limits strictly compatible with the natural advantages 
of the other. He who looks to all the causes in operation — 
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the near approach of the final payment of the public debt — 
the growing disaffection and resistance to the system in so 
large a section of the country — the deeper principles on 
which opposition to it is gradually turning — must be, indeed, 
infatuated not to see a great change is unavoidable ; and 
that the attempt to elude or much longer delay it must, 
finally, but increase the shock and disastrous consequences 
which may follow. 

In forming the opinions I have expressed, I have not 
been actuated by an unkind feeling towards our manufac- 
turing interest. I now am, and ever have been, decidedly 
friendly to them, though I cannot concur in all of the mea- 
sures which have been adopted to advance them. I beheve 
considerations higher than any question of mere pecuniary 
interest forbade their use. But subordinate to these higher 
views of pohcy, I regard the advancement of mechanical and 
chemical improvements in the arts with feelings little short 
of enthusiasm ; not only as the prolific source of national and 
individual wealth, but as the great means of enlarging the 
domain of man over the material world, and thereby of lay- 
ing the solid foundation of a highly-improved condition of 
society, morally and politically. I fear not that we shall ex- 
tend our power too far over the great agents of nature ; but, 
on the contrary, I consider such enlargement of our power as 
tending more certainly and powerfully to better the condition 
of our race, than any one of the many powerful causes now 
operating to that result. With these impressions, I not only 
rejoice at the general progress of the arts in the world, but 
in their advancement in our own country ; and as far as 
protection may be incidentally afforded, in the fair and honest 
exercise of our constitutional powers, I think now, as I have 
always thought, that sound policy, connected with the secu- 
rity, independence, and peace of the country, requires it 
should be done ; but that we cannot go a single step beyond 
without jeopardizing our peace, our harmony and our liberty 
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— considerations of infinitely more importance to us than 
any measm-e of mere policy can possibly be. 

In thus placing my opinions before the public, I have 
not been actuated by the expectation of changing the public 
sentiment. Such a motive, on a question so long agitated, 
and so beset with feelings of prejudice and interest, would 
argue, on my part, an insufferable vanity, and a profound 
ignorance of the human heart. To avoid, as far as possible, 
the imputation of either, I have confined my statement, on 
the many and important points on which I have been com- 
pelled to touch, to a simple declaration of my opinion, with- 
out advancing any other reasons to sustain them than what 
appeared to me to be indispensable to the full under- 
standing of my views ; and if they should, on any point, be 
thought to be not clearly and explicitly developed, it will, I 
trust, be attributed to my solicitude to avoid the imputa- 
tions to which I have alluded, and not from any desire to 
disguise my sentiments, nor the want of arguments and illus- 
trations to maintain positions, which so abound in both, that 
it would require a volume to do them any thing like justice. 
I can only hope the truths which, I feel assured, are essentially 
connected with all that we ought to hold most dear, may not 
be weakened in the public estimation by the imperfect man- 
ner in which I have been, by the object in view, compelled 
to present them. 

With every caution on my part, I dare not hope, in tak- 
ing the step I have, to escape the imputation of improper 
motives ; though I have, without reserve, freely expressed 
my opinions, not regarding whether they might or might not 
be popular. I have no reason to believe thafc they are such 
as will conciliate public favor, but the opposite, which I 
greatly regret, as I have ever placed a high estimate on the 
good opinion of my fellow-citizens. But, be that as it may, 
I shall, at least, be sustained by feelings of conscious recti- 
tude. I have formed my opinions after the most careful and 
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deliberate examination, with all the aids which my reason 
and experience could furnish ; I have expressed them honest- 
ly and fearlessly, regardless of their effects personally, which, 
however interesting to me individually, are of too little im- 
portance to be taken into the estimate, where the liberty 
and happiness of our country are so vitally involved. 

John 0. Calhoun. 

FoKT HiLi, Jidy 261IA, 1831. 



EEPOET 

PreiDared for the Committee on Federal Relations of 
the Legislature of South Carolina, at its Session 
in November, 1831. 

The committee, to whom was referred so much of the 
Governor's message as refers to the relation between the 
States and Greneral Government, and the subjects imme- 
diately connected therewith, — have had the same under con- 
sideration, with that anxious solicitude to arrive at the truth, 
which their deep importance, and the existing relations 
growing out of them, so seriously demand. The result has 
been a deeper conviction, if possible, of the truth of the 
doctrines for which this State contends, and the necessity of 
maintaining them at every sacrifice, in order to preserve the 
Constitution, — the Union, — and the liberty of the country. 

In presenting the result of their deliberations, your 
committee propose to touch on a few prominent points 
only, which the present state of this long protracted struggle 
on the part of the State to maintain its rights, seems to 
render necessary, — passing by in silence all of minor impor- 
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tance, including those which they deem already sufficiently 
established. 

The relations existing between this State and the G-eneral 
Government, grew, as is well known to all, out of the Tariff. 
But, as deeply interesting as your committee consider the 
questions involved in a protective Tariff, to this and the 
other Southern States, particularly when connected with its 
unconstitutionality, — they deem it of vastly inferior impor- 
tance to the great question to which it has given rise, and 
which is now at issue in the controversy ; the right of a 
State to interpose, in the last resort, in order to arrest an 
unconstitutional act of the G-eneral Government, within its 
limits. This they conceive to be by far the most important 
question which can be presented under our system ; — as on 
its determination depends the fact, whether ours be, in 
reality, a federated or consolidated government ; — a govern- 
ment with a constitution imposing checks and restrictions 
on the governing power, or one with the form of a constitu- 
tion, but, in reality, without any practical check or restriction 
whatever. Such is its magnitude ; such the great question 
which has become so prominent in the present controversy, 
and which so long divided the two great poUtical parties of 
our country. 

Whether the Constitution be a compact between the 
people of the several States, forming separate and distinct 
political communities, or an act of the American people, 
forming one aggregate community, derives its importance 
whoUy from the bearing which it has on the question of 
the right of a State to interpose. Without such bearing,— 
however curious the question might be, as involving a mere 
historical fact, it would have very little more interest than 
any other connected with our constitutional history, — being 
destitute of all practical consequence, and having no greater 
power to agitate the feelings and passions of the community. 
It is only when viewed in connection with the question of 
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interposition that it swells into importance ; — an importance 
which must continue to increase just in proportion as the 
intimate relation hetween the two is perceived and appre- 
ciated. That the relation between them is, in fact, of the 
most intimate character, — so intimate that, if it be conceded, 
that the Constitution is a compact between the States in the 
manner stated, it follows as a necessary consequence, that 
the States have the right to interpose, — ^your committee deem 
susceptible of the most demonstrative proofs ; and that, 
consequently, the only issue is, in reality, between those 
who maintain the doctrine above stated, and those who con- 
tend that the Constitution is the act of the American people, 
taken collectively. In making this assertion, your commit- 
tee are aware that there is a very respectable class, which, 
whUe it admits the Constitution to be a compact between 
the States, denies the right of a State to interpose ; but, if 
they do not greatly misapprehend the views of those to 
whom they refer, they feel confident it will appear, on ex- 
amination, that, while they deny the right of interposition, 
they are compelled, in order to distinguish their doctrines 
from those who deny the Constitution to be a compact 
between the States, to assume grounds which necessarily 
involve the right of interposition. Perceiving that, to deny 
to the States all right of resistance to an unconstitutional 
act, would, in fact, be to divest them of aU rights in virtue 
of their being parties to the Constitution, — and that the 
denial of the right to interpose, would practically confound 
their doctrines with those who deny the instrument to be a 
compact between the States, they are compelled to contend 
for the right of secession, as distinct from that of rebellion, 
or resistance by mere force, — which all admit belong to the 
oppressed, be the form of government what it may. But 
to maintain the distinction, it is not only necessary to as- 
sume that the Constitution is a compact between the States, 
but that they have, in virtue of being parties to it, a 
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right to judge, in their political and sovereign capacity as 
States, whether the instrument has been violated or not ; 
and to determine, if violated, that the act is null and void ; 
— all of vsrhich are absolutely necessary to distinguish seces- 
sion from the forcible resistance of mere individuals against 
an unjust and oppressive government : but it is no less clear 
that secession, thus distinguished, is not only an act of 
interposition on the part of the State, but the very highest 
possible act of the kind, — and that it assumes principles 
which cover the whole ground of the State-rights doctrines. 
Concede that the State is a party to the constitutional 
compact, — that, in virtue thereof, she has a right, as a State, 
to judge of its infractions, and to determine whether it be, 
or be not obHgatory, — and all will be conceded for which 
this State has ever contended. The State would, ac- 
cordingly, in all cases of infraction, necessarily become the 
rightful judge of the "mode and measure of redress ;" and 
no mode would be interdicted to her, unless it could be 
shown that there was something in its nature incompatible 
with the right. This has been attempted, as to the one 
proposed by this State ; but, in the opinion of your com- 
mittee, with such complete failure of success, as to confirm, 
rather than weaken the position which they have taken. 
With this view, it has been objected that the exercise of the 
right of interposition, by arresting within the limits of the 
State an unconstitutional act of the General Government, 
would be absurd, — because it would involve the supposed 
contradiction, that a State might be both in and out of the 
Union at the same time. Your committee find some diffi- 
culty in treating an argument, at once so false in its assump- 
tions and so scholastic in its character, with the gravity 
which becomes a public document, discussing subjects of 
such dignity and deep importance. In fact, they would 
have deemed it utterly unworthy, both of their notice and 
the occasion, were they not satisfied that, destitute of 
VOL. n. — 7 
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weight as it is, it has been the leading cause of error, on 
the part of a large portion of those whose views they are at 
present considering. It is only under this impression that 
they feel justified in giving it a passing notice. 

It is certainly not a little remarkable, that what has 
been so often asserted to be impossible, — ^for a State to be 
both in and out of the Union at the same time, — so far from 
being true, is the very reverse, — the only true and consti- 
tutional position of a State being precisely that which the 
argument supposes to be impossible. A State is at all 
times, so long as its proper position is , maintained, both in 
and out of the Union ; — in, for all constitutional purposes, — 
and out, for all others ; — in, to the extent of the delegated 
powers, and out, to that of the reserved. Any other position 
would be either consolidation on the one side, or disunion on 
the other ; and the argument, if it be good for any thing, 
would prove that am: federated system, which is justly our 
pride and boast, is but a political paradox. Nor would it 
be much short of an equal paradox, if the States, in truth, 
possessed no right — as those who maintain the argument 
contend — to resist an attempt to force them from their true 
federative, constitutional position, — of being in and out, into 
that of being entirely in, or entirely out, — either of which 
(the disease — and the only admitted remedy, according to 
this view without withdrawing from the Union), would be 
equally destructive of the system. And yet, by a strange 
confusion of ideas, this very right of resisting an attempt to 
force a State from its constitutional position, and which is 
indispensable to the preservation of the system, is considered 
as incompatible with its existence ! 

With the same view, it is also objected, from the same 
quarter, that it is a principle in the laws regulating con- 
tracts, that a party has no right to consider a contract as 
violated and nuU in part, and not violated and null in the 
whole, — a principle which your committee consider, at least, 
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of doubtM authority ; but which they do not deem it 
necessary at this time to investigate. This State, in assert- 
ing the right of interposition, has never gone on the assump- 
tion, that the Constitution was null and void, either in whole 
or in part, in consequence of the infractions of which she so 
justly complains. She is not ignorant that, when an in- 
strument is violated, it belongs to the aggrieved party to de- 
termine, whether it shall be obligatory or not ; but she 
places too high an estimate on the great value of our Consti- 
tutional compact, to raise a question as to its obligation, 
notwithstanding it has been so long and grossly violated to 
her very great injury. She has been contending for a very 
different, and, it may be added, far less revolutionary right ; 
the right, not of setting aside the provisions of the Consti- 
tution, either in whole, or in part, but the right to main- 
tain or preserve them in their full force, by arresting all 
attempts on the part of the General Government to violate 
them. Her object is not to destroy, but to preserve ; and 
she acts on the broad and radical distinction, between the 
right to prevent, and arrest infractions, and the right to set 
aside the instrument in consequence of such infractions. If, 
indeed, as contended, the system contains no provision, by 
which the parties might effectually prevent or arrest a 
violation of the constitutional compact, but by the destruc- 
tion of the instrument itself, this, according to her opinion, 
— however admirable the government might be in other 
respects, would, of itself be a defect, so radical, and fatal, 
as to doom it, inevitably, to a short and inglorious career. 
But your committee feel assured, the builders of our noble 
poHtical fabric have constructed it on far more durable and im- 
perishable principles. Nor do they feel less confidence, that 
the more thoroughly the subject is investigated, and the more 
perfectly it is understood, the more clearly it will be seen, 
that the true conservative principle — that which will enable 
the fabric to resist the action of time, force, and fraud — 
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will be found in the doctrines on which this State has taken 
so high and so honorable a stand. 

It is likewise objected that, if a State interfere to arrest 
an unconstitutional act of the General Grovernment, she must 
necessarily interfere with some of its regular functions ; and 
that it is, therefore, a power inhibited to the State. Your 
committee readily admit, that a State, in exercising a power 
to preserve the Constitution, — which is the object of interpo- 
sition, — has no right to adopt measures incompatible with it, 
— and that all such measures are necessarily inhibited : but 
to assert that such must be the necessary consequence of the 
exercise of the right, is plainly to beg the question. It is 
the very point at issue ; — to be proved, and not to be 
assumed. The real question is, — Has a State, acting in its 
sovereign capacity, a right to judge of the infractions of the 
compact ? — and what, according to the true theory of our 
Grovernment, would be the effect, if, acting in such capacity, 
as a party to the compact, a State should declare an act of 
Congress to be a violation of the Constitution, and, therefore, 
null and void ? — Whether such an act on the part of a State 
is not, in its nature, paramount on its citizens,— rbinding 
them through their allegiance to the State, as fully and abso- 
lutely, as an Act of Secession, founded on a similar declaration, 
and asserting that, in consequence of such infraction, the 
Constitution itself is null and void, — which those who urge 
the objection, maintain the State has a right to make ? If 
the latter be obligatory on its citizens, it is clear the former 
would be also. They both stand on the same ground, — the 
sovereignty of the State, — and the consequent allegiance of 
its citizens. But it is obvious that, if a State have this right. 
— which those, at least, who admit of secession, cannot deny, 
— the effect of such declaration, — so binding its citizens, 
judges, juries, and all others — must necessarily be to arrest 
the unconstitutional act of the General Government within its 
limits, — which, thanks to the Constitution, — can only be 
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executed, like all other acts of that Government, through 
courts and juries ; thus affording a new and powerful illus- 
tration of the admirable privilege of jury-trial, and the 
essential importance to the preservation of liberty, that the 
people should be represented, as well in the Judicial, as 
in the Legislative or Executive Departments of the Govern- 
ment. But, if the exercise of such power on the part of a 
State be rightful, — which those who hold the Constitution to 
be a compact between the people of the several States cannot 
deny, — such a declaration on the part of a State, would not 
only have an obligatory force on its own citizens, but on the 
General Government itself, through aU of its departments. 
It would be, in truth, an act of a distinct department of 
our complex political system, — exercised within the limits of 
its peculiar sphere (as the reserved powers are clearly within 
the proper and exclusive sphere of the States), and would be 
as binding on the other department, as an act of one of the 
departments of the General Government itself, within its 
assigned and peculiar sphere would be on the other co-depart- 
ments. In all complex and free governments, where the 
powers of government are divided, it is an essential attribute 
of such division, that each, within its own assigned sphere, 
should be paramount to the other ; a principle which neces- 
sarily extends to the great and fundamental division of power 
between the States and General Government, as well as to 
the divisions of power within their respective organizations. 
The reason is the same in both, — while the necessity is even 
greater, if possible, in the former than the latter. 

Such being the fact, it is manifest, that the General 
Government would be as much bound to respect the declara- 
tion of a State, acting within its peculiar sphere, on powers 
belonging exclusively to itself, and the maintenance of 
which would be indispensable to her proper attitude in the 
system, as either of its departments would be to respect the 
other, — the Legislative or Executive to respect the Judiciary, 
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or vice versa ; — and that it would be just as reasonable to 
apply force to compel the Supreme Court to reverse its de- 
cision on a question within its jurisdiction, as to compel a 
State to abandon its declaration on a question appertaining 
to her reserved rights. They both stand on the same ground, 
— and the remedy is the same in both cases : — the co- 
departments must yield the power in contest, or obtain it 
by a positive grant from three fourths of the States, — the 
legitimate and pecuhar remedy, provided by our admirable 
system, by which every jar in its highly complicated machin- 
ery, may be quietly, peacefully, and permanently removed. 

But it is objected, from the same quarter, — by those who 
assert, with us, that the Constitution is a compact to which 
the States are parties, — and who affirm the right of secession, 
but deny the right of interposition in any other form, — that 
the Tight for which the State contends, though it might be 
inferred on general principles, from the character of the 
Grovernment, — has been actually surrendered by the Consti- 
tution itself, and cannot, therefore, be exercised constitu- 
tionally by the States. They assert that the Supreme Court 
is -the tribunal expressly ordained by the Constitution itself, 
to decide all controversies between the States and the General 
Grovernment, — which necessarily divests the State of the right 
in question. 

It is not the intention of your committee to enter into a 
minute examination of the assumption on which this objec- 
tion rests, — that the Supreme Court is vested with the 
power to determine aU disputes between the General and 
State Governments. They do not deem it necessary in 
replying to those, who concur with the State, — that the 
Constitution is a compact between the States ratifying it, — 
as they are prepared to prove that the assumption, if true, 
would be as fatal to those who maintain the right of secession, 
as to those who contend for the right of arresting the 
operation of an unconstitutional act. But they deem it 
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their duty to say, that never was there an assumption more 
perfectly gratuitous than that the Supreme Court is vested, 
by the Constitution, with power to decide all controversies 
between the States and the Greneral Grovernment. So far 
from the Constitution containing any such express grant, — 
as has been often asserted, — it contains none from which it 
can be inferred by any argument entitled to be called even 
plausible. The right of the cotut to exercise so high a 
power was, at first, placed on the provision of the Consti- 
tution, extending its jurisdiction to " all cases in law and 
equity, arising under the Constitution, — the laws of the 
United States, and treaties made, or which shall be made 
under their authority." Never was a conclusion of such deep 
import, drawn from feebler premises. We have the highest 
authority for asserting that the expression, "cases in law 
and equity," is technical, and limited to questions of a 
judicial character, between parties amenable to the process 
of the court : and that it does not extend to questions of 
a political character, we have the decision of the court itself 
in the recent Cherokee case. 

But finding that the high power in question could not 
be inferred from this provision of the Constitution, it has 
been attempted, with no greater success, to draw it from 
another, which extends the jurisdiction of the court to, — 
" Controversies to which the United States are parties." — It 
is true that the term, " Controversies," is broader and less 
technical than, " Oases in Law and Equity" anSi might, when 
considered in the abstract, be extended to all controversies 
whatever, in which the United States were coticerned. But 
it is an axiom that a Government cannot be sued but with 
its own consent ; and, of course, the term, " controversies," 
as used in this case, must, of necessity, be limited to the 
cases where the United States are plaintiff, — or where they 
have voluntarily permitted themselves to be sued ; and, of 
course, excludes the idea that a State can bring a controversy 
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between itself and the General Government, before the court. 
The term, taken in its broad sense, would lead to the most 
absurd consequences ; and among others, that a foreign na- 
tion might bring its controversy before the Supreme Court ; 
— and, instead of enforcing the observance of treaties by 
arms, enforce them by the decree of the court. Its powers 
are strictly judicial, — and under our peculiar system, so far 
from being appointed by the Constitution as the special 
guardian of that instrument, even the right to decide an act 
of Congress unconstitutional, is a mere matter of inference, 
growing out of the nature of the system itself, — and is 
limited strictly to the necessity of the case. When a " case 
in law or equity " is brought before the court regularly, it 
must decide according to law ; — and as the Constitution is 
of higher authority than an act of Congress, it follows, as a 
necessary consequence, that the decision must conform to the 
Constitution ; — but so strictly is it a mere resulting power, 
and the creature of necessity, that the court can take no 
cognizance of an unconstitutional act, unless it be apparent 
on its face ; — and thus, as an incidental check on the Legis- 
lative and Executive Departments of the Government, can 
exert no salutary influence, where a constitutional power has 
been perverted to an unconstitutional purpose, — the most 
insidious and dangerous of all infractions. But be these views 
sound or not, it belongs not to those to object, who claim for 
a State the right to secede from the Union. 

Considered in reference to those who urge them, your 
committee are at a loss to explain, how doctrines so manifestly 
contradictory as the right of secession, on the part of a State, 
and the right of the Supreme Court to decide in aU contro- 
versies between the States and General Government, can 
possibly be entertained by the same individuals. The two 
rights obviously rest on opposite assumptions ; the former, as 
has been shown, necessarily presupposing that the State, as 
a party to the constitutional compact, has the right to judge 
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of its infractions, and to determine whether it be any longer 
obligatory ; — the latter expressly negativing these assump- 
tions, by affirming that the very power in question has been 
surrendered, in the Constitution itself, to the court, — and, 
therefore, cannot be exercised by the parties to it ; — an 
assertion which, if correct, would manifestly be as fatal to the 
light of secession, as to that of arresting an unconstitutional 
act of the General Government within the limits of the State ; 
— thus leaving, if well founded, no other mode of resistance 
than that of force. 

These are believed to be the only objections of any weight, 
which have been urged against the right of interposition, by 
those who concur in the opinion that the Constitution is a 
compact, — ^but who, at the same time, deny to the State the 
right to interpose ; — and, unless your committee be under a 
great mistake, they are so utterly destitute of aU solidity, as 
to authorize them to conclude, that there is no intermediate 
position that can be maintained, between that assumed by 
the State, and that sustained by those who deny that the 
States, as distinct political communities, had any agency in 
its formation, or any right, in any form, to judge of its infrac- 
tions ; — and, consequently, any right, either to interpose, or 
to secede or resist in any other mode. If this conclusion be 
correct, — of which your committee has the firmest conviction, 
— it wiU be impossible that those, who, from a hasty view of 
the subject, or from any other cause, have attempted to take 
an intermediate position, can maintain a ground so utterly 
untenable ; and they must be ultimately compelled to occupy, 
either that assumed by the State-Eights, or that by the 
Consolidation Party ; — a term they use without any desire to 
attach odium to its members, but simply to avoid circumlocu- 
tion ; — and believing, at the same time, that they do no 
injustice ; — for it is impossible for them to form a conception 
of a consolidated, as opposed to a federative system, that is 
not embraced by the doctrines which this party supports. 
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The question of interposition, turning, then, simply on 
the great historical fact, — whether our Constitution be, in 
truth, a compact between the people of the States, as distinct 
poUtical communities, or the act of the American people, 
taken collectively, — your committee propose, in the nest place, 
to offer a few remarks on the question,viewed in this aspect : 
— and surely a more momentous one, regarded in all its con- 
nections, was never offered for the consideration of a free 
people. It is impossible to bestow on it too much reflection, 
or to regard it with too deep, or too serious a consideration. 

Were it possible to establish the fact, that the Constitu- 
tion was the act of the American people, considered in the 
aggregate, consequences would inevitably follow which would 
radically affect the entire character of the Government ; — 
and which could not fail to lead to the most disastrous results. 
Admit its truth, and the States at once sink into mere geo- 
graphical divisions, — bearing the same relation to the whole, 
as counties do to the States, — possessed of no right, and ex- 
ercising no power, biit such as may be derived from the 
concession of the majority of the people of the whole Union, 
— ^from whom all power would be derived, and to whom, only, 
allegiance would be due. Viewed in this light, it would be 
a mere concession from the majority, that the assent of the 
States was necessary to give validity to the Constitution ; — 
that three fourths of them are necessary to alter or amend 
the instrument ; — that they have an equal representation in 
the Senate ; — or that they possess reserved rights at all ; — 
concessions which could, at any time, be resumed, whenever 
the majority should deem fit, by a call of a Convention of 
the whole, — which, according to the theory in question, would 
have the right to strip the States of aU their powers, — and 
even to substitute another Constitution in the place of the 
present, — moulded as the majority might think proper. But 
the exercise of this high power on the part of the majority, 
would be, under this view of the subject, an act of superero- 
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gation. Let it be conceded that the States, as separate and 
distinct communities, had no agency in the formation of the 
Constitution, — that the instrument, instead of being a com- 
pact between them, is the act of the American people in the 
aggregate, — and that the States have no right to interpose, 
in order to resist encroachments on their reserved powers, and 
the unlimited and unquestioned right of the majority to con- 
strue it at its will, — which would be a necessary consequence ; 
— and it would inevitably, in time, mould the Constitution to 
its pleasure, without the trouble or hazard of substituting, 
formally, a new one in place of the old. When we look at the 
progress which this system of construction has already made 
in substituting the old, and rearing a new edifice in its place, 
contested as the right has been, — it is manifest, that, it would 
be impossible to assign any limits to its power, if it be once 
conceded that the majority have the right of placing what 
construction they please on the Constitution ; — or, what is 
the same thing, that there is no right on the part of the 
States to resist their construction. 

If such dangerous and heretical doctrines as these should 
gain the ascendency, it would be impossible for any situation 
to be more exposed than ours ; — but, fortunately for us, they 
rest on an assumption utterly destitute of truth. If there 
be any historical fact certain, it is, that the Constitution is the 
act of the States, as distinct and separate bodies politic, and 
not that of the American People as a single community. 
Your committee do not propose to enter into an examination 
of the question, historically ; for they do not deem it neces- 
sary after the fuU and conclusive evidence which has been so 
frequently adduced in support of the assertion. The truth 
is, that the very idea of an American People, as constitutiDg a 
single community, is a mere chimera. Such a community 
never, for a single moment, existed, — ^neither before nor since 
the Declaration of Independence. While under the authori- 
ty of Great Britain, these States existed as separate and 
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distinct colonies, — ^having no common union, except through 
the mother country ; and on the termination of their colonial 
state, the very act declaring that condition at an end, declared 
them at the same time to be free, and independent States. 
Were it possible to raise a doubt as to the meaning intended 
to be conveyed by the use of these terms, it would be removed 
by the fact, that, contemporaneous with this declaration, 
there was pending before the body which declared their in- 
dependence, the project of a government for them, based on 
federal principles, and which resulted in establishing, what is 
called, the Old Confederation, — under which, it is conceded, 
each State was left in possession of its freedom and indepen- 
dence : — thus confirming, beyond the possibility of doubt, 
the meaning for which your committee contend. 

If it were possible to add strength to a position of itself 
so clear, it would be furnished by the feebleness of the argu- 
ments by which the opposite views are attempted to be sus- 
tained. Those who maintain them assert that the Union 
preceded even the Declaration of Independence, — and, of 
course, the formation of the Government, — and that the 
Government is derived from the Union, and not the Union 
from the Government, — ^forgetting that the real question 
relates to the character of the Union, and not to the time 
of its commencement : — whether it was formed of pre-existing 
political communities, which still retained under it their sep- 
arate and independent existence, or of the entire people as one 
body politic ; — a Union, in other words, of communities, or 
of individuals. That it was the former, it is just as impos- 
sible to doubt, as it is the existence of the War of the Re- 
volution itself The members of the old Congress, which pre- 
ceded the Declaration of Independence, met as representatives 
of colonies, forming separate communities, — voted by colonies, 
— and finally declared, when that state was terminated, 
that " these united Qolonies are, and of right ought to be, free 
and independent States ; — thus placing it beyond all doubt. 
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that the informal union, which preceded the Declaration of 
Independence, and which grew out of the common danger, 
was, in fact, the Union of Colonies, as political communities, 
and not of individuals, as forming a single community. 

But it is contended, that the expression in the pream- 
ble of the Constitution, — " We, the People of the United 
States," is properly descriptive of the people in the aggregate, 
and not of the people of the States separately ; — and that it 
proves the Constitution to have been the act of the former, 
and not of the latter. 

It is no feeble proof of the strength of the side this State 
supports, and the weakness of the opposite, that the advo- 
cates of the latter are compelled to resort to mere verbal 
criticism, — and that, too, of the most equivocal character, — ^in 
the discussion of a question of deepest import, and involv- 
ing the fundamental principles of our political system. It is 
perfectly gratuitous to assume, that the expression, — " We 
the People of the United States," applies more properly to 
the people, in the sense for which the Consolidation Party 
contends, than in that for which the State Eights Party 
contends. — If there be a difference, it is more strictly apph- 
cable to the people of the several States, than to the whole, 
as one people. It may, in fact, be fairly considered as a 
concise mode of expressing the same idea that a formal 
enumeration of the States, by name, would have conveyed, 
and used to avoid prolixity. That the expression was not 
intended to indicate the people of the United States, taken 
collectively, we have conclusive proof in the seventh and 
last article of the Constitution, which provides that " the 
ratification of nine States shall be sufficient to establish 
this Constitution between the States so ratifying the same ; " 
— clearly indicating that " People," as used in the Pream- 
ble, meant the people of the several States, considered as 
separate communities. 

Such, and so feeble are the arguments by which it is at- 
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tempted to subvert the very foundations of our system ; — 
that the Constitution is a compact between the several States; 
— that, as parties to it, the States have a right to interpose, 
in the last resort, in order to preserve the Constitution, and 
to arrest encroachments on their reserved rights ; — a doctrine, 
v?ithout which, our Government would be withoiit check or 
balance, subject to the control of an interested and unre- 
stricted majority. That arguments so slight and uncon- 
clusive, — leading to consequences so fatal to our liberty, — 
should ever have gained the assent of a large portion of the 
community, is but additional proof of the ascendency, which 
interest holds over the human judgment, — and of which his- 
tory abounds with so many, and such melancholy examples. 
With these before us, we ought not to be surprised, that 
those who are profiting by our erroneous construction, should 
be deluded into a belief of its truth ; but we, who are its 
victims, ought to see in it additional reasons for the most 
zealous and strenuous resistance. 

It is, indeed, high time for the people of the South to be 
roused to a sense of impending calamities, — on an early and 
fuU knowledge of which their safety depends. It is time 
that they should see and feel that in regard to climate, pro- 
perty and production, their situation in the Union is peculiar, 
and that they are in a permanent and hopeless minority on 
the great and vital connected questions, — with a powerful, 
adverse and monopolizing interest opposed, — supported by a 
strong, united and preponderating majority. Thus situated, 
there is, to us, no hope in the administration of the powers 
of the General Government, — over every department of 
which, — Legislative, Executive, and Judicial, — the will of 
the majority prevails. Our only safety is in the Constitution 
itself, — on maintaining which inviolate, is involved the liberty 
and happiness of ourselves and our posterity. Fortunately 
for us, our relative power and security are very different, as 
it relates to the Constitution, and to the administration of 
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the powers granted under it, — a difference which we ought 
never, for a moment, to forget. It is one that is fundamental 
in our system, and, to us, all-important. While in the lat- 
ter, — the execution of the powers granted, — the will of the 
majority predominates on every subject, with a few special 
exceptions — in the former, — determining the grants of power, 
— the consent of three fourths of aU the States is required. 
This great and primary distinction between the granting and 
the executing, — the constitution-making, and the law-mak- 
ing power, is the rock of our political salvation. It is the 
refuge — and the only refuge — of the minority States, against 
the encroachments of an interested majority, wielding the 
administration of the powers of the Government through all 
its departments, at its will, and according to the dictates of 
avarice or ambition. We make no complaint that the ma- 
jority should control the administration. It is correct that 
the granted powers, — in the exercise of which all are sup- 
posed to have a common interest, — should be under the con- 
trol of the majority ; — but this ought not, in the smallest 
degree, to weaken our determination to maintain, with the 
utmost vigor, and at every hazard, the higher and more es- 
sential right that belongs to us, as a distinct portion of the 
constitution-making power, — to arrest infractions, and to see 
that no power shall be exercised by the General Government, 
which has not, in fact, been granted by three fourths of aU 
the States. And it is because we feel the deepest conviction 
that this fundamental and, to us, vital right can only be en- 
forced and made effectual by that of interposition, that we 
are so strongly impressed with the solemn and sacred obli- 
gation of maintaining it at every sacrifice. There is no 
mystery in this subject. The right of interposition which 
this State claims, is not only deducible, by the clearest de- 
monstration, from the principles and character of our poHti- 
cal institutions, but is, also, strictly consonant to those of 
reason and analogy. The General Government, properly 
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considered, is but a great political association, in which the 
States, as parties to the contract that formed it, are partners, 
and the G-overnment the direction:^ Among the leading 
and essential provisions of the contract are, — that no power 
should be granted to the association, or exercised by the 
direction, except such as have been assented to by three 
fourths of all the partners, and that the compact, forming 
the association, shall not be changed or altered but by a pro- 
portional number of the partners ; but that the powers 
granted, with a few specified exceptions, should be exercised 
by a majority of the direction, appointed by a majority of 
the partners ; thus subjecting the two to a very different 
control ; in the former, the will of the majority prevails, — 
while in the latter, the consent of three fourths of the part- 
ners is required. 

Thus organized, it is impossible not to see, that the inter- 
est which controls in the direction, must come into conflict 
with that which prevails with the partners or stockholders ; 
and that, unless there be, on the part of the latter, a right to 
compel the former to submit all questions touching the com- 
pact of association, to the stockholders themselves, according 
to the provision of the contract, the interests of the direc- 
tion would absorb those of the stockholders, — the By-Laivs 
would prevail over the Charter; — and we accordingly find, in 
all private associations, such a right universally recognized, 
as essential to protect the rights and interests of the stock- 
holders, against those of the direction. But as essential as 
this is in all such associations, it is far more so in our great 
Political Joint-Stock Association, — comprehending, as it does, 
powers that may touch the labor and capital of the whole 
community ; and when, of course, the motives to encroach- 
ment are infinitely stronger than they can be in any case of 
private association. 

* The verbal critic may read director, and thus save the labor of a 
philological disquisition.— ^(?i«or. 
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But, on the question, — whether the States have a right 
to interpose, depends the fact, whether they are, or are not 
possessed of this power, so clearly indispensable to protect 
the higher and more sacred rights that belong to them as a 
portion of the constitution-making power, against the mere 
law-making or administrative power ; — or, in other words, — 
whether the Constitution or the laws shall be paramount ; as 
it must be perfectly clear that, unless the States, in their high 
and sovereign character, as parties to the constitutional 
compact, can interpose to arrest, within their respective 
limits, the unconstitutional acts of the Grovernment, and 
thereby compel it to abandon the exercise of an unconstitu- 
tional power, or to submit the question to the decision of the 
States themselves, to be determined according to the provi- 
sions of the Constitution,- — the will of the majority, acting 
through the Government, must become, in practice, stronger 
than the will of three fourths of the States, acting through 
the Constitution. Yet it is this very power, so absolutely 
necessary to maintain the ascendency of the Constitution over 
the laws, which, under the name of nullification, is denounced 
as anarchy, treason, and rebellion ; and those who advo- 
cate it threatened with the vengeance of the laws ; as if it 
were possible to commit treason under a constitutional 
system, by maintaining the practical supremacy of the Con- 
stitution over the laws, — of the constitution-making power 
over the law-making power, and of the act of a State touch- 
ing a question relating to its reserved rights, and acting in her 
high character, as a party to the constitutional compact, — 
over the acts of the G-overnment appointed to administer the 
delegated rights, and whose acts, beyond the granted powers, 
are absolutely nuU and void ! But conscious of the truth 
and justice of our cause, and feehng thoroughly convinced, 
that nothing short of the practical assertion of the supremacy 
of the Constitution over the laws, — of the stockJiolding, 
over the direction interest, — can possibly avert from us and 
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our posterity (standing, as the South does, in a perma- 
nent minority), the most overwhelming calamity — or preserve 
the liberty of the country, — neither denunciations nor 
threats can drive us from maintaining the ground, which the 
State has assumed, and of the triumph of which, finally, your 
committee feel the most perfect assurance. 

Having devoted so much time to the all-important ques- 
tion of the right of interposition on the part of a State to 
arrest an unconstitutional act of the G-eneral Grovernmentj 
within its limits, your committee feel compelled to pass over, 
with a few brief remarks only, that of the character and op- 
eration of the present Tariff. Nor, had they leisure, would 
they deem, at this time, — after so many and such able discus- 
sions, — a minute or full examination necessary. 

Whatever may be the difference in opinion, as to the de- 
gree of oppression, there are few, indeed, who do not believe 
the Tariff to be oppressive, unjust, and unconstitutional. 
Without deeming it a matter of importance to ascertain the 
precise extent of the burden it imposes on us, your commit- 
tee consider it essential that the general character of its ope- 
ration, in respect to this and other States similarly situated, 
should be clearly understood ; and to this point their remarks 
will be principally confined. 

They, who are most disposed to deny its unjust operation, 
base their opinion on the principle or assumption, that the 
duty is a tax on consumption, — that every part of the com- 
munity pays in proportion to the amount of its consumption, 
— and that, as consumption is, probably, nearly in propor- 
tion to population and wealth, all the sections of the coun- 
try pay in nearly equal proportions. The foundation of the 
argument is, that the consumer pays the tax, and that all 
consumers bear the burden in proportion to the amount con- 
sumed. The rule is laid down without exception or limita- 
tion, and, as it is believed, contains the creed of those who 
are inclined to question the unequal action of the protective 
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system. Were there no other, there is one conclusive argu- 
ment against the position, that all consumers bear a burden 
equal to their consumption. It confounds all distinctions 
between the tax-payers and the tax-consumers ; — those who 
pay for the liberty of consuming, and those who consume 
the proceeds of the tax ; — two classes that are clearly affected 
in a directly opposite manner by the tax ; and who bear a 
relation to it as antagonistic as that of payer and receiver. 
The effect of the tax is to diminish the consumption of the 
one, while it increases that of the other ; the higher the tax, 
the less is left to the former to consume, while the more is 
given to the latter. It seems to be overlooked by those who 
maintain the burden to be equal, that taxation and appro- 
priation are necessarily connected ; that the fiscal system 
consists, not only in taking from, but in giving to ; — and, 
that these two operations are equal ; that as much as is taken 
from the tax-payers, just so much goes, through appropria- 
tions, to the tax-consumers ; — and, so far from the two 
classes of consumers bearing an equal portion of the burden, 
the benefits of the system to the tax-consumers, is just equal 
to the pressure on the tax-payers. To illustrate the position : 
— Let it be supposed that a planter ships one hundred bales 
of cotton to Liverpool, — that he sells or exchanges them for 
one hundred pieces of goods ; — and, to simplify the case, — 
let it be supposed that the duty is paid in kind, which we 
will assume to be forty per cent., though the average greatly 
exceeds this amount. The goods arrive at Charleston, and 
forty pieces are deposited in the Custom-House, for the liber- 
ty of introducing sixty. The consumption of the planter is 
thus cleaily reduced from one hundred pieces, which he would 
have a right to consume, were there no duty, to sixty pieces. 
But the forty, taken from him by the Tariff, are not 
lost. They have become the property of the Grovernment ; 
or, what with us is the same thing, of the majority, which 
passes them away through its appropriations, and they are 



116 EEPOKTS AND PUBLIC LETTERS. 

consumed by those who receive them. Eepeal the duty, 
and the planter would have forty pieces more to consume, and 
those who received them through the appropriations, forty 
less. Double the duty, — make it eighty, instead of forty 
per cent., and the consumption of the planter would be re- 
duced from sixty to twenty pieces, while that of those who 
receive, would be raised from forty to eighty pieces ; — ^thus 
showing, beyond the possibility of doubt, that, so far from 
bearing equal burdens as consumers, the consumption, on the 
one side, is increased in exact proportion as the other is 
diminished. What is true in a single instance, is true in 
every other ; — and we may be perfectly assured that the 
$24,000,000 collected annually from the imports, are, in reah- 
ty, taken from one class and go to another ; and that, while 
it diminishes the consumption of the former by the whole 
amount, it increases that of the latter by the same. To 
confound the two, — to suppose they bear equal burdens, is 
clearly and manifestly to overlook a most important distinc- 
tion, and to confound things of the most opposite character, 
because they happen all to be classed under the name of 
consumers. 

But there is another circumstance, not much less impor- 
tant, which is also overlooked in estimating the relative burdens 
of the system. In affirming that the burden is in propor- 
tion to the consumption, it is meant, — the consumption of 
imported articles paying duties ; — omitting, entirely, the 
effects of the system in increasing the price of the domestic 
articles of the same description ; — as well as of all other, 
produced in the manufacturing section, and which must 
necessarily be raised in price, by the great subtraction of 
labor and capital from their production to that of manufac- 
tures. It is clear, that the consumers of these domestic 
articles must be taken into the estimate, as well as the con- 
sumers of the foreign articles, in order to determine where 
the burden of the system falls ; and it is no less clear that, to 
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the producing section, the increased prices act as a bounty in- 
stead of a tax, while to the other, the reverse is the fact. 
Thus far admits of no doubt, and proves, beyond all contro- 
versy, that the position, that all pay in proportion to their 
consumption, must, at least, be taken with very important 
qualifications. 

But your committee are of opinion, that objections still 
more decisive may be taken to the position. They cannot 
doubt, after the most mature investigation, that the impost 
is a tax on the foreign exchanges of the country, and must, 
from its nature, fall on the section or interest which furnishes 
the means of payment, without reference to consumption. 

It is an unquestionable fact, that the imports are, at 
least, equal to the exports : in -fact, they exceed them by 
several millions of dollars annually ; which, however, is ac- 
counted for by adding the profits of our navigation and com- 
merce to the value of the articles of export, estimated at 
the ports of shipment. Assuming them to be equal, it fol- 
lows, as a necessary consequence, that our foreign exchanges 
are, in effect, barter transactions ; — that though we may buy 
and sell for cash, in the intermediate stages, yet the final 
result is an exchange, in hind, of all we export, for all we 
import. The Custom-House books settle this point beyond 
controversy ; and fully authorize your committee to consider 
the foreign trade of the country, in the simple form of barter, 
without the intervention of cash or specie ; — which only 
facilitates the intermediate stages, without affecting the final 
result, or, consequently, the principle, in determining how a 
tax or duty on the exchange acts. Supposing, then, specie 
to be banished, and the foreign trade carried on by direct 
barter throughout, and that the duties were paid at the Cus- 
tom-House in kind instead of cash, — and it would be impossi- 
ble to doubt on whom the tax or duty would fall. It would, be- 
yond all controversy, fall on the section or interest which would 
furnish the exports. Assuming, as they have, the duty to be 
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forty per cent., notMng can be more certain than that, if a 
planter should ship an amount of tobacco, rice or cotton, 
which would exchange for one hundred pieces of manufac- 
tured goods in Liverpool, or any other foreign port, — after 
leaving forty pieces at the Oustom-House to pay the duty, 
he would have but sixty left ; — without any reference what- 
ever to the fact, whether he consumed them or not : nor is it 
less certain that, if instead of exporting the produce him- 
self, he exchanges it with a merchant at home for goods, he 
must receive less than sixty pieces, as the latter must deduct 
his profit, — the cost of buying, insurance, and other charges, 
whatever they might be. And it is equally certain, that 
what would be true of a part of the exports of the country, 
and as a barter transaction^ would be true of all. Considered 
in this simple form, as a mere barter, without the interven- 
tion of specie, — and it is as clear a proposition as any possibly 
can be, that the rate of duty or tax on the imports, is neither 
more nor less than the ratio of division, between the producer 
of the articles exported in exchange for foreign products, and 
the Government. If it be forty per cent., then forty of the 
whole wiR be the Government's, and sixty the producer's. If 
raised to sixty per cent., then the Government's share will 
be sixty, and the producer's forty ; — and so for any higher or 
lower rate, without the least reference to the consumption 
of the producer. These conclusions are perfectly simple and 
incontrovertible ; — so much so, that there never could have 
been the least doubt as to the operation, had it not been for 
the complexity, which the introduction of specie, in the in- 
termediate stages, to facilitate the process of exchange, has 
given to the calculation ; and it only remains to be shown 
that this circumstance cannot possibly vary the result. 

It is true, that specie is duty free ; — it is, however, equally 
true, that it is not an article of consumption, but a part of 
the machinery of commerce, — imported to be exported, — 
as the equilibrium between the two demonstratively proves. 
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— except of course, that inconsiderable portion, which is 
necessary to be added annually to the metallic currency of the 
country, or that may be converted into jewelry, or other 
articles of consumption. It is also equally clear, that, con- 
sidered as an article of export for the purpose of importing 
goods (and it is only with this view, finally, that it is ex- 
ported), it must, in fact, be worth less by the amount of 
the duties on the articles to be imported. For example, — if a 
sum be exported sufficient to buy one hundred pieces of goods 
in Liverpool, or any other foreign port, and the duty at the 
Custom-House be forty pieces of the hundred imported, the 
specie would only exchange for sixty pieces at home; and 
hence it follows that it would be impossible to elude the duty 
which, as has been shown, would inevitably fall on the export- 
ing or staple interests, either on the supposition that the 
foreign trade was carried on wholly by barter or by import- 
ing specie in the first instance instead of goods. Had it been 
possible for the great producing interest of the country tc> 
elude the tax by such a device, it is clear it would have been 
discovered long since, and that trade would have taken 
universally that shape ; which is known not to be the fact, — 
the amount of speeie imported annually, bearing but a 
smaU proportion to the whole amount of the imports. 
The result is clear. The effect of the duty on imports is, to 
lessen the value of specie at home proportionally. It will 
bring less of what we want for our supplies, in consequence, 
because we must receive less for it, in our foreign exchanges, in 
consequence of the duties. If a particular portion of the specie 
of the country had the exclusive privilege of being exchanged 
for the goods of foreign countries, duty free, it is clear that 
it would rise in value in proportion to the amount of the 
duty ; — leaving no doubt that the effect of the duty is such 
as has been stated. But this opens a most important ques- 
tion, — How does this depreciation affect, relatively, the great 
interests of the country? the examination of which will 
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but confirm the position which has been laid down, — ^that the 
duty falls on the great exporting or producing interests of 
the country ; and that, without reference to the question of 
consumption, specie itself being an article of import. But 
very little gold or silver is purchased in our country ; and all 
that is imported must be paid for by what we export. The great 
interests, producing the articles of export, may be considered 
the purchasers and first receivers of the specie imported ; 
which is only introduced in exchange for their export labor, — 
and on these interests, of course, must fall whatever depre- 
ciation in value the specie suffers in the home market, in 
consequence of the duties. In speaking of the export labor, 
your committee do not intend only the labor which is directly 
applied in producing the articles of export, but all others in 
the same portion of the country and immediately connected 
therewith. All such, as appendages of the great interests in 
question, must sink or rise with it. In its character, it is an 
associated, not an opposing interest ; and suffers, instead of 
gaining by the depreciation of the main interest. 

They have noticed this distinction, because the principle 
for which they contend, — that the duty falls on the exporting 
interests, has been supposed to place the whole burden on 
the immediate producers of the staples exported ; and, under 
this erroneous view, has been considered as absurd. Viewed in 
this light, it has been pronounced impossible that the repeal 
of the Tariff could by any possibility, raise the profits of the 
planter forty per cent. ; — which may be readily admitted, 
without affecting the principle for which your committee 
contend, — that the duty on imports necessarily falls on the 
exporting interests. That interest consists, not only of the 
planters, but of a large circle of interests, of which it is the 
centre, and which must suffer in common with it. It includes 
all locally connected with it, — professional men of every de- 
scription, — teachers, public servants, merchants, artisans, over- 
seers, and a long list of others ; — the receipts of all of whom are 
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dimiiiished in value, not only by receiving less money from the 
planters, — ^the ultimate payers, — and to which interest it is ow- 
ing that their suffering under the system is mitigated, — but 
doubly from the diminution in the value of the money in their 
hands, — the means of obtaining their supplies, — in consequence 
of the system. The forty per cent, on the imports, — assuming it 
to be that, — diffuses itself over the whole of these great in- 
terests, by their immediate sympathy with the planting or 
exporting interests ; — and when it is asserted that the State 
pays, in consequence of the duty, forty per cent, on her ex- 
ports, it is not meant that the whole of that sum falls on 
the planters, who raise the eight milUons of produce, by 
means of which the same amount of imports are paid for. 
The eight millions are in fact but a small portion of the an- 
nual labor of the State. It is but the surplus, intended for the 
supplies of the whole, — the annual product of whose labor, — 
estimating provisions, and putting a fair valuation on the ser- 
vices of the classes alluded to, and of others omitted, cannot, 
it is believed, be estimated at less than forty millions of dol- 
lars. Taken at this sum, which your committee present con- 
jecturally, without any regular estimate or inquiry, — a duty 
of forty per cent, on the export labor, estimated at eight 
millions of doUars, would be but eight per cent, on the whole, 
— a sum, they believe, much less than the real burden im- 
posed by the protective system. 

But there is another great interest, very differently 
affected by the system, and which, in consequence of the 
depreciation of specie from the duties, is enabled to exchange 
the products of its labor more advantageously with the ex- 
porting interest ; and which, of course, profits by the depre- 
ciation. This is true of aU who are engaged in supplying 
the articles which, were it not for the duties, would be ob- 
tained more cheaply abroad, — and the interests immediately 
connected with them. 

It has been already shown, that a sum in specie, which 
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would exchange for one hundred pieces of goods in Liver- 
pool, or any other foreign port, would, — estimating the duty 
at forty per cent., only exchange at home for sixty pieces, in 
consequence of the duty ; — and it is perfectly clear, that 
those in our own country, engaged in manufacturing goods 
of the same description, and who, but for the duty, would 
have to give one hundred pieces for the specie in question, 
may now get it for sixty pieces. The duty, which would 
exact forty per cent, on the foreign exchange, does, in point 
of fact, give to the interest in question, forty per cent, on 
the domestic ; and it is thus, two great antagonist interests 
are created by the system ; — the exporting, and all others 
immediately connected with it ; — and that, which has been 
falsely called, the home interest, or domestic industry, with 
all of its immediate connections ; — interests, as it relates to 
the Tariff, directly opposed on all questions ; — on that of 
repealing or retaining ; — of diminishing or increasing, — and 
on aU others connected therewith ; and which involve, in 
their consequences, the entire system of policy — extending 
from questions of economy and frugality of expenditure, up 
to those on which turn those great constitutional principles, 
on the observance of which, depends that, — the most impor- 
tant of all, — whether ours is a federation or consolidate 
system, — restricted or unrestricted, — despotic or free. On 
all these points, your committee again repeat, — what cannot 
be too deeply impressed, — that the South — the seat of the 
great exporting interests of the country — ^is in a fixed and 
hopeless minority ; and we may rest perfectly assured, that 
the great, antagonist majority-interest of the country, which 
controls the power of the General Government, through all 
its departments, according to the instinct of profit, wiU re- 
sist every limitation on those powers ; — because it would be, 
in fact, a limitation on its own ; — and that, unless we can 
find refuge in the Constitution itself, where our rights are 
held, not at the mercy of an interested majority, but under 
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the safeguard of three fourths of the States, as our associates 
and equals, — there is no safety for us. The period is now 
rapidly approaching, when this great issue must be finally 
determined. The payment of the public debt is now just 
at hand, when there will be no pretext to continue the 
present burden on us ; and when it must be finally removed, 
or fixed in some more permanent, and more odious form. 
We have made every effort to enlighten our brethren, as to 
the character and amount of our burden. For years we 
have petitioned, remonstrated, and resolved. Our represen- 
tatives have faithfully performed their duty. They have 
ably portrayed our suffering — the unjust, the unec[ual, and 
unconstitutional burden which we bear ; — and, finally, we 
have joined the other States and interests, suffering with us, 
in a representation of our grievance, as a last effort at re- 
dress through the General Government. We wait the result. 
Should it fail, it wiU only remain for us, to sink down in 
hopeless submission, or to place this State on its sovereignty, 
and interpose its veto to arrest, within its Mmits, the en- 
croachments on our constitutional rights ; as the only 
peaceful means left, by which a great question, touching 
the construction of our constitutional compact, can be sub- 
mitted to the august and conclusive jurisdiction of the 
States themselves, in their original and sovereign capacity, 
as parties to our great poUtical Association ; — a jurisdiction 
peculiar to our admirable political system ; — which consti- 
tutes its great conservative principle ; — ^but which, without 
the high right of interposition, on the part of the States, 
would be perfectly nugatory. 
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ADDEESS 

To the People of South Carolina. Prepared for the 
Members of the Legislature, at the close of the 
Session of 1831. 

In adopting a course, so unusual as that of directly ad- 
dressing you, we deem no other explanation necessary, than 
to state that, after due reflection, we are of the impression 
the existing relations between this State and the General 
Government, are such as to demand the freest and most 
direct communication between your representatives and 
yourselves. The highly important questions which they 
involve, claimed and received our early and most deliberate 
attention. The one which so deeply excited your feelings 
during the late election (we allude to the call of a Conven- 
tion of the State), was submitted for consideration, at an 
early period of the session ; and, though sustained by a 
majority of the votes m. each House, yet, not having two 
thirds in its favor, as required by the Constitution, the 
question was of course lost. We are not disposed to com- 
plain of the decision. The question was fairly submitted 
for your consideration, and the presumption is, that the vote 
of the Legislature truly represents your sentiments at this 
time ; but whUe we acquiesce, we cannot but deeply regret 
the result. We fear it has put the great cause at issue in 
jeopardy, — while we feel the most thorough conviction 
that, had you been united, with zeal and energy, to defend 
your constitutional rights, — had you, with one united voice, 
invoked the sovereignty of the State, by the call of a Con- 
vention to devise the proper means of resistance to the en- 
croachments of the General Government, — our wrongs would 
have been promptly, peaceably, and effectually redressed. 
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We know that other views are taken. We doubt not the 
honesty and sincerity of those who entertain them. Our 
object is, not to question the patriotism of others, but simply 
to express our regret at the unhappy want of union in this 
great crisis of our affairs ; and our deep conviction of the 
efficacy of the means that had been proposed, and which are; 
for the present, lost by our divisions. 

But while we lament the want of union, when so much 
needed, we are, in some degree, consoled by the reflection 
that, on the important point of our wrongs, there is little or 
no division of sentiment among us. With, perhaps, a few ex- 
ceptions, all acknowledge the unconstitutional, — the unequal 
and oppressive burden imposed by the Tariff on this, and the 
other staple States ; but many, even of those who are the 
devoted friends of State-Eights, and who doubt not that a 
State has the right to interpose its sovereignty, in order to 
protect its citizens against the encroachments of the General 
Government, believe it to be inexpedient to act at this time. 
They hope for redress from the General Government ; a hope 
resting on the veto of the President, and the expectation 
of a returning sense of justice on the part of the majority. 
We cannot participate in this hope, for reasons which 
appear to us conclusive, but which we do not deem necessary 
to be now advanced. Time must soon decide the point to 
the conviction of all parties. Congress is now in session, 
and a few months must teach us all, what we have to expect 
from the General Government, much more effectually than the 
most elaborate argument could, at this time. If, contrar}' 
to our expectation, it should yield up the Tariff of protec- 
tion, — surrender the taxing power as a means of encouraging 
the industry of one section at the expense of another, and 
abandon the claim of being the sole and exclusive expounder, 
as well of its own powers, as of those of the States, none 
wiU more sincerely rejoice than we, or be more prompt to 
admit, that we have been in error. We sought not the 
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present unhappy controversy, and would be most happy to 
close it on just and safe principles. We can have no object 
of ambition or interest, in continuing a dispute into which 
we were forced by an imperious sense of duty, and solely in 
defence of our constitutional rights. But if all these pleas- 
ing anticipations should fail, we cannot doubt, but that those 
friends of State-Eights, who have too readily yielded to, 
what we doubt not, will prove a delusion, will rally with us 
on the sovereignty of the State, as the only citadel of liberty 
and safety. In the mean time, during this pause of especta- 
tion, we must admonish you against a danger to which you 
may be exposed. The supporters of the system, by which 
you have been so long oppressed, foreseeing, — if nothing 
should be done, that you who are now divided, would then 
be united, and knowing that your union would endanger 
the whole, may resoi-t to specious and unimportant modifica- 
tions,* with a view to appease your just resentment, and 
to distract your councils. Should such a course bQ adopted, 
as is by no means improbable, and you should be blind 
enough to yield to such concessions, or to any other, except 
such as will amount to an abandonment of the system, — 
it would, in such case, have been better that you had 
never made a stand in defence of your rights. The principles, 
on which the system rests, would then be firmly established 
beyond the power of opposition, — ready to be wielded against 
you to their full extent, as opportunity offered. For of one 

* This course was adopted by the " Supporters of the System." 
The Treasury Bill, reported by the Secretary, Mr. McLane, and subse- 
quently passed by both Houses, contained these " specious and unimpor- 
tant modifications^^'' and nothing more. The reductions it proposed, 
were thrown almost exclusively on the unprotected articles, while the 
comparatively small amount taken from the list of protected articles, 
was more than counterbalanced by the introduction of cash duties, — 
diminished credit, and the change in the value of the pound sterling. — 
Editor. 
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truth, you may be perfectly satisfied, — that you have ar- 
rived at a period, which must practically settle the question, 
as to the real character of the General Government ; and 
that, on your determined and unyielding efforts, the result, 
whether it is to prove an instrument of oppression, or of 
liberty, mainly depends. From the beginning, two opposite 
views were taken of our Constitution. While the question 
of its adoption was yet pending, its enemies every where 
pronounced it to be, in reality, though artfully disguised, — 
a consolidated Government ; and, as a necessary consequence 
of extending a government of that form over a country of 
such vast extent of territory, and diversity of interest, — ^it 
would end in corruption, tyranny and monarchy. On the 
other hand, its friends, while they conceded that such would 
be the consequence of consohdation, asserted that it was a 
Federal, and not a consolidated Government ; and that the 
States, as the guardians of the peculiar and local interests 
of the country, would oppose effectual barriers against any 
supposed tendency it might have to consolidation. The 
States, after a doubtful struggle, adopted the Constitution, 
with great distrust and powerful minorities ; and rather from 
a fear of anarchy, through the feebleness of the Confedera- 
tion, than confidence in the arguments of its supporters. 
To aUay the apprehensions of the States, the 10th amend- 
ment to the Constitution was adopted, with the view of 
more effectually protecting the rights reserved to them, by 
confining the General Government more strictly to its limited 
and proper sphere of action. Yet what has been the result ? 
But little more than forty years have elapsed, and the pre- 
dictions of its opponents are almost fully realized. Scarcely 
a restraint, in fact, is left on the wiU of the General Govern- 
ment ; and doctrines are openly and boldly avowed, which, 
if not successfully resisted, wOl give it unlimited power, and 
reduce the States to mere corporations. Already the painful 
consequences of consolidation, — discord, corruption and op- 
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pression, begin to disclose themselves ; and in due time, if 
not arrested, aristocracy and monarchy must succeed. In 
this alarming crisis, you have taken a patriotic and noble 
stand, on the side of liberty and the States, against tyranny 
and consolidation ; but a stand full of hazard and difficul- 
ties. You are left almost alone, — denounced as disorganizers 
and traitors by the advocates of power, and discountenanced 
even by many of those who have the same great interests at 
stake with yourselves. Thus situated, a great and solemn 
question is submitted for your decision, — Will you yield to 
the current, which is so strongly and fearfully sweeping away 
aU of your chartered rights ? or will you, in spite of dis- 
couragment and difficulties, fearless of consequences, boldly 
and magnanimously maintain your stand ? We anticipate 
your decision ; but as there may be those among you, who 
still hesitate between these alternatives, it may be well to 
consider what is our present situation, and what would be 
our future prospect, should we tamely submit to encroach- 
ments on our rights. In what manner, and to what extent, 
the Tariff (or, as it may be more properly called, the pro- 
hibitory system) affects your interests, has been so recently, 
and so fully demonstrated, that it would be idle to repeat 
the arguments on this occasion. Such has been the force 
of their truth, that even those who are most disposed to 
mitigate the evil effects of the system, acknowledge it to be 
so great, that it must, ultimately, if persisted in, destroy 
the great agricultural staple productions of the South, — the 
prolific source of all your wealth and prosperity. All the 
sophistry of self-interest cannot disguise the fact, that the 
system is palpably a tax on the industry of one portion of 
the country, bestowed in bounties, in various shapes, on that 
of another. We do not propose to go into a minute exami- 
nation of the subject. A very simple illustration wiU amply 
estabhsh the correctness of the position. 

The object of all our toil and industry is, to obtain an 
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adequate supply of the necessaries, the conveniences, and 
luxuries of life. We, of the South, have one mode of 
obtaining these — and those of other sections, a different one. 
Our industry is mainly directed to the production of three 
great agricultural staples — rice, cotton, and tobacco ; — a 
very small portion to be consumed by ourselves — and the 
residue to be exchanged for the wooUens, the cottons, the 
iron, and a thousand other articles which we need, and which 
are produced by the labor of others. The industry of the 
other sections is, for the most part, directed to the immedi- 
ate production of many of these articles. The object, on 
both sides, is the same — to obtain a supply of our wants ; 
and we, who labor to do so, by clearing and fencing our 
lands — ^by planting, ploughing, and hoeing our crops of rice, 
cotton, and tobacco, may be said to make the articles ; to 
obtain which, we labor as those do, who, with the same views, 
make and erect machinery, and spin, and weave, and forge. 
We only use different means of manufactmring ; — each stiited 
to their peculiar situation, and the nature and character of 
their industry. We are, then, all manufacturers ; with dif- 
ferent instruments, it is true, but with the same objects ; 
and the Tariff, however disguised, is but a tax on our pro- 
cess, to be given, as a bounty, to the process used by the 
other sections. It compels us to take less in our exchanges 
with the rest of the world (an essential portion of our 
process of manufacturing our supplies), — in order that the 
other sections may secure more in their exchanges with us ; — 
to compel us (to be more specific) to give more rice, cotton, 
and tobacco for every pound of iron, or yard of cloth we get 
from abroad, in order that they may secure more rice, cot- 
ton, and tobacco for every pound of iron, or yard of cloth 
they sell to us ; while, at the same time they take to them- 
selves our loss, in our foreign exchanges, exacted in the shape 
of duties on imports, — by appropriating the proceeds, — 
through the action of Congress, in various ways, to their 

TOL. VI. — 9 
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almost exclusive use. It is thus our industry is discouraged, 
that theirs may be encouraged, — ours despoiled, that theirs 
may be protected. 

Let the subject be examined on the most refined princi- 
ples of political economy, — still, we must arrive at the same 
result. Even, on the supposition that the consumer pays the 
tax, it will not be varied ; as it is easy to show, that the act 
which imposes on the North a tax on what she consumes, 
gives her as a producer of a similar article to the foreign im- 
ported one, on which the duty is laid, a monopoly in the 
home market, which more than indemnifies her for what she 
pays as a consumer ; — which is, in fact, returned, and more 
than returned, by increased employment, — ^increased prices 
for the products of her labor, — and increased appropriations 
from the public treasury ; — all derived fi-om the system, — 
which, while it taxes her as a consumer, secures to her, at 
the same time, the monopoly of the home market ; — ^leaving 
the staple States to bear, in reality, almost exclusively, the 
burden of the system, without participating in any of its 
profits. When we see those, who deny our conclusion, and 
insist that they bear an ec[ual portion of the burden, confirm 
the correctness of our argument, by refusing to remove that 
burden, — which they have the assurance to say they bear ; — 
and, when we see that portion of the country, which furnishes 
almost all the means of our extensive and valuable commer- 
cial exchanges, and which possesses the greatest natural advan- 
tages, depressed and impoverished, — and the other, with 
less advantages, rising rapidly in wealth and numbers, — we 
may rest assured of the truth of our position. 

But, as depressed as is our present condition, a stiU 
deeper gloom overhangs the future. The principle involved 
in the present controversy, is not yet half carried out in 
practice. It is susceptible of indefinite extension and appli- 
cation ; and, as yet, we have tasted but the first-fruits of its 
bitterness. The majority, under the power in the Oonstitu- 
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tion to lay taxes, claims the right of laying duties, not only 
to raise revenue, but to regulate the industry of the country ; 
— that is, to convert the power into the means, in reaUty, of 
establishing a system of penalties and rewards, — ^by which 
one branch of industry is repressed, that another may be 
rewarded. As yet, the principle has been applied only to 
the duties on imports, which is but a tax on the foreign 
exchanges of the country ; but the same principle, by the 
same process of reasoning, may be applied to any species of 
taxes, — external and internal, — (the direct excepted,) and to 
any purpose that the majority may think to be for the general 
welfare ; — to the Colonization Society, as weU as to cotton 
and woollen manufactures. The taxing power, even when 
confined to its proper object, — as the means of revenue only, 
is one of the highest of pohtical powers, and, we may add, 
among the most hable to be abused. When thus limited 
strictly to its object, it may, in a country of such vast extent, 
and of such diversity of industry and production as ours, be 
the means of severe and unequal oppression ; notwithstand- 
ing the limitation in the Constitution, that all taxes shall be 
equal, or uniform amongst the States. A tax on rice, cotton, 
and tobacco or flour, would, in the meaning of the Constitu- 
tion, be an equal or uniform tax, — ^but who does not see that, 
if laid, it would faU almost exclusively on the capital and 
industry of one section only ; and might be made the means 
of rendering quite valueless the labor and capital employed 
in their production. Many of our ablest statesmen, when the 
adoption of the Constitution was under consideration, believed 
that a power, in its nature so irresponsible and Uable to be 
abused, when applied to such a country as ours, was utterly 
incompatible with a federal system of government, and would, 
of itself, lead to consoHdation. We appeal to the published 
reports of the debates in the Conventions of Massachusetts, 
New York, and Virginia, for the truth of this assertion. If 
such was their opinion of the taxing power, when considered 
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as the means of revenue only, what would they have thought, 
could they have anticipated its abuse, and seen this mighty 
power converted into a system of rewards and penalties, — 
indefinite as to extent a,nd objects, — and uncontrolled, and 
uncontrollable, through the General Grovernment, by those on 
whom, in fact, it operates ? Such a power, in the hands of 
the General Government, is itself sufficient to control the 
whole industry and institutions of the country. That it would 
for ever be wielded against us, if we should permit it to be 
exercised, requires but little sagacity to perceive. On all 
questions connected with the moneyed action of the Govern- 
ment, we have been, and must ever continue to be in a 
minority. Our peculiar productions, and peculiar domestic 
institution, mark us as its certain victim, unless we can be 
protected by the interposed sovereignty of the States ; — and 
we have thus presented a question of all others, to us, the most 
vital ; — Can the sovereignty of a State, according to the 
principles of our political system, be constitutionally inter- 
posed to protect its citizens against the encroachments of the 
General Government, — or must they be borne with tame 
submission, or be resisted by rebellion ? We, who beheve 
that the States, prior to the formation of the present Govern- 
ment, were sovereign and independent communities, — that 
the Constitution is, in fact, but a compact between the people 
of the States, as distinct political bodies, — whereby they 
agreed to exercise certain specific powers jointly, through one 
General Government, — retaining, as to all others, not spe- 
cified, and not inhibited to the States, to be exercised 
separately, — their sovereignty and independence unimpaired, 
— are at no loss to perceive, in the system, a peaceable and 
constitutional remedy against the encroachments of the 
General Government. To us it seems an inevitable conse- 
quence, that a State, as a party to the compact, and reserv- 
ing under it the separate and exclusive exercise of important 
sovereign powers, has the right to judge of its infractions, and 



SEPOETS AND PUBLIC LETTERS. 133 

to interpose her authority for the maintenance of her re- 
served rights, — she being the sole judge of the manner and 
measure of redress ; and that the exercise of this right is 
neither secession nor rebeUion, — as the State neither denies 
nor opposes thereby, the constitutional powers of the General ' 
Grovernment ; — ^her object being simply to protect her citizens 
against its encroachments ; an act, in its principle and object, 
perfectly distinguishable from either of the others, and which 
cannot be confounded with them, without a strange confusion 
of ideas. 

We know, that there is another and opposite theory of 
our political system ; which holds, that the people, in their 
individual character, not as members of the States, but in 
the aggregate, as citizens of the Union, formed the Constitu- 
tion ; — ^that they delegated to the General Government the 
final and exclusive right, through the Department of its 
Judiciary, to determine what powers were delegated, and what 
reserved ; — and that, if the General Government persists, 
there is no rightful and peaceful remedy against its acts, 
however unconstitutional and oppressive. 

We have, in these two opposing views of the principles 
and character of our Government, the broad and essential 
distinction between the State-Eights and Consolidation 
parties. He who affirms, that the General Government 
emanated from the people as individuals, taken in the aggre- 
gate, and not from the States, — or that the General Govern- 
ment, whatever may be its origin, has the sole and exclusive 
right of determining what powers are delegated, and what 
reserved, — however correct he may be on all other points, — 
is, in fact, the advocate of a consolidated government. He, 
in truth, makes the General Government one of unlimited 
powers ; for it is idle, and worse than idle, to attempt to dis- 
tinguish, practically, between a government of unlimited 
powers, and one professedly of limited, but with an unlimited 
right to determine the extent of its powers. To admit the 
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distinction, would be, in fact, by that single act alone, to 
n ullif y the whole Constitution, and to place ourselves at the 
mercy of a majority, whose interests, in many most important 
particulars, are opposed to ours. It would be an act of folly 
*to attempt to conceal the fact, that* such an opposition of 
interests does, in reality, exist between the staple States 
and the other sections. It grows out of circumstances of a 
fixed and durable character ; and the diversity cannot be 
accommodated by any force of legislation, however long 
continued and oppressive. It is the part of wisdom to see 
and admit a fact so important, and to take it into the esti- 
mate of measures ; and not to expect to prevent its natural 
consequences by overlooking its existence. This diversity of 
interest has already, in this early stage of our political existence, 
brought us into direct and dangerous conflict on the great 
questions of trade, — of taxation, — of disbursement and ap- 
propriation, — and, finally, on the stUl more vitally important 
question, the nature, character, and powers of the General 
Government. Who, of any party, with the least pretension 
to candor, can deny that, on aU these points, — so deeply 
important, — no two distinct nations can be more opposed, 
than this and the other sections ? The journals and acts of 
Congress — the debates of its members — the proceedings of 
the State Legislatures — the newspapers and reviews, are all, 
for the last ten years, replete with evidence of this fact. 
The other sections insist, that free trade with all the world 
would be their ruin ; while we see and feel, that it would be 
to us the greatest blessing, and that its loss has wasted and 
impoverished us. They are in favor of high duties, — we 
of low ; — they advocate their increase and continuance, — 
loe, their diminution and repeal ; — they support extravagant 
appropriations for pensions, roads, canals, light-houses, and 
harbors, — we oppose these and all other wasteful expendi- 
tures ; — and, finally, they favor a consolidated government of 
unlimited powers, — and we a federal and limited one. Thus 
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diametrically opposed on the greatest of all political questions, 
we find them in a fixed and settled majority, and we in a like 
minority ; and, accordingly, their views of policy, in relation 
to these, and all other important subjects, permanently, and 
systematically overruling ours. 

In reflecting on the extraordinary situation, in which we 
thus find ourselves placed under our political system, we are 
compelled to revert to the cause which renders a constitu- 
tion necessary, and to inquire whether ours, under its actual 
operation, has fdlfilled the proper objects of a constitution. 

That all governments are actuated by a spirit of am- 
bition and avarice, and that there is a universal tendency, in 
consequence, to the abuse of power, — ^be the form of govern- 
ment what it may — monarchical, aristocratical, or republi- 
can — and which, if unchecked, must lead to tyranny and 
oppression, — is a truth so well established by uniform ex- 
perience, that it may be considered an axiom in political 
science. It is this universal tendency to abuse, which renders 
a constitution necessary — ^the main object of which, is to 
interpose efficient checks between the powers of the govern- 
ment and the rights of the governed, in order to prevent 
the former from oppressing the latter : and in making the 
inquiry, — ^whether our Constitution has fulfilled this great 
object, in its practical operation, it, of course, becomes neces- 
sary to determine, who constitutes the government, and who 
the governed, under our system. In a monarchy or aris- 
tocracy, such an inquiry would be unnecessary ; but in a 
repubUc, — on the supposition that all power is in the hands 
of the people, — and that they constitute both the govern- 
ment and the governed, it is thought by many, that there is 
no distinction between the two — an error of the most danger- 
ous character, and which has caused much misconception, 
as to the nature and character of our institutions. 

In every government, the distinction between the govern- 
ment and the governed must of necessity exist. Even in 
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the most popular democracy, the whole body of the people 
never can, in this respect, bear the same relation to the 
government. There must, of necessity, exist a diversity of 
interests, in all communities ; and this diversity, in a de- 
mocracy, must produce parties, — a majority, and a minority, 
— a stronger and a weaker ; — the former, in fact, constitut- 
ing the government, and the latter the governed ; — having, 
as between them, the same tendency to abuse, and if not 
checked, ending in the same oppression, which must ever 
result, if not prevented, under all forms of government when 
individuals bear such a relation to one another. The histories 
of those ancient and modern republics, approaching nearest 
to a pure democracy, fully establish the truth of this posi- 
tion. The fact was well understood by those who framed 
the Constitution, which is, itself, a highly artificial and care- 
fiiUy devised body of provisions, intended as checks against 
this very tendency to abuse on the part of the Government ; 
— and which, when properly understood, is most admirably 
calculated to effect its object. The experienced and wise 
men, who formed that instrument, had not the foUy to trust, 
for the protection of Hberty, to the naked principle, — ^that 
the majority has the right to govern, — however true and im- 
portant the proposition, when properly understood. They 
saw most clearly that, however popular the system, checks 
must be interposed between the governing majority, and the 
governed minority; — an assertion, of the truth of which 
every part of the system furnishes ample testimony. They 
have, it is true, placed most of the powers delegated to the 
G-eneral Grovernment, in the hands of the majority, — as they 
ought ; — but even here — to prevent abuse, not in the hands 
of a simple majority of the people, but a compounded ma- 
jority, made up of the States and the people of the States. 
This majority constitutes the real governing power under the 
Constitution ; and, with a few exceptions, controls every act 
of the Government. It controls the Senate, which is elected 
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by the Legislatures of the several States ; — the House of 
Eepresentatives, which is elected by the people of the several 
States, — estimated in federal numbers ; — the President, who 
is elected by the electors of the States, — each being entitled 
to a number equal to its Senators and Representatives ; — 
and the judges, who are appointed by the President and 
Senate ; — all of whom, are in reality, but the agents of this 
compound majority, — to whom they are responsible, — and by 
whose interest they must be finally controlled. Against the 
abuse of this governing power, an efficient guard, as it was 
believed, was provided. To prevent abuse, none but certain 
enumerated and general powers were delegated ; — powers of 
a nature so universal, that all the States were interested in 
them, — and which, in their exercise, would, it was thought, 
affect the interests of every portion of the country in a 
similar manner ; — and, therefore, be under the efficient check 
of the whole community. All other powers, as being in their 
nature particular and local, were reserved to the States re- 
spectively, and left, where the Constitution found them, 
under their guardianship and protection. 

It must be apparent, from this account of the Govern- 
ment, — the truth of which can scarcely be contested, — that 
the only means of preventing the abuse of power, on the 
part of the General Government, is, to hold it strictly to the 
exercise of its delegated powers ; — and that the States are 
the only powers by which this can be effected. If this 
position be true, it necessarily follows that, to give to the 
General Government the exclusive right (it matters not in 
what department lodged) of determining what powers are 
delegated to it, and what reserved to the States, is, in fact, 
to give to the united majority of the States and the people 
of the States — which we have shown controls the General 
Government, through aU of its departments — unUmited 
power ; and, thereby, to remove every barrier against the 
abuses of Government, and to subject us, the governed mi- 
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nority, — ^wherever our interests are dissimilar, or come in 
conflict with those of the governing majority, — to the most 
heartless and oppressive tyranny. As plain as these con- 
clusions are, we know how difficult it is to cause them to be 
fully realized. It seems to he a settled maxim with many, 
that a majority has the right to govern, inherently and ab- 
solutely ; — without reflecting that, in a state of nature, no 
man has a right to govern another without his consent ; and 
that the right of the majority, under the social compact, to 
govern, is derived solely from the actual, or supposed consent 
of those who constitute the community; — and that, of 
course, the will of the majority must be subordinate to the 
Constitution. Let us not be deceived by a mere sound. 
Until the multitude, as a body, shall become less ambitious 
and less avaricious than the individuals who compose it, 
there will be as much danger in trusting power to the 
majority, when their interests are opposed to those of the 
minority (as we have shown to be the fact in this case), as 
there would be, in trusting power to a single individual ; — 
and we might with truth add, that a constitution is as 
necessary, where a diversity of interests exist, between a 
majority and a minority, as between monarch and subjects — 
and that, to give a majority the sole right of expounding 
the Constitution, would be as fatal an error, as to give like 
power to the monarch. We might, in fact, truly assert, that 
there is greater need of a constitution, against the power of 
the majority, than that of the monarch ; — and more danger- 
ous to invest the former than the latter, with the exclusive 
right of determining the extent of its powers. The power 
of one man is feeble, compared with that of a multitude ; 
and this feebleness gives, under a monarch some security to 
his subjects against abuses, — a security which, in modern 
times, is greatly increased through the force of public senti- 
ment, — a power which holds the most despotic prince in 
awe ; — but, as against a majority, so far from checking abuse, 
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even this last sentinel is sure to desert the cause of lihertjr, 
and join the side of power. 

Were we to submit to have our Constitution thus, in 
fact, abrogated, and our rights subjected to the will of an 
unchecked majority, our impoverishment would not be the 
greatest curse that must foUow. The sense of inferiority is 
a much greater public evil than poverty. Under its baneful 
influence, the noble, high-minded, chivalric spirit of the 
State, would be bent down in low and base subserviency. 
Your generous sons, who should dare raise their voices 
against your oppression, would be denounced as traitors; — 
and as effectually excluded from aU the honors of the General 
Grovemment, as if they were alien enemies ; while those 
only would be considered as fit candidates for advancement, 
who should deny your rights, and oppose your interests. 

In thus presenting to you, freely and without disguise, 
our opinion of your actual condition and future prospects, 
we are actuated solely by a sense of duty. It is far from 
our thought or desire, to excite sectional animosity, or to do 
any thing to weaken the bonds of our Union ; and if any 
thing, which has been said, should have that unhappy ten- 
dency, it must be attributed, not to our inclination, but to 
the dire necessity which left us no alternative, but to betray 
your rights, by the concealment of our sentiments, — or by 
presenting your wrongs, as they really exist, to incur the 
hazard of weakening your attachment to the Union. But, 
in the same spirit of candor and sincerity in which we have 
spoken of your oppression, we would, if a necessity existed, 
entreat you to permit no injustice in the administration of the 
Grovemment to abate your attachment to its Constitution. 
K our interests be different, in many important particulars, 
from those of the other sections, let us not forget that they 
are the same, as to many and not less important ; and that, 
if the Constitution has been perverted by a majority to op- 
press us, when our interests are dissimilar, let us bear in 
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mind, that, when confined to its proper sphere, that instru- 
ment is the only sure guarantee of our safety and respecta- 
bility abroad, and our harmony and peace at home. Dis- 
tinguishing, then, between the Constitution and its abuse, 
let us finally, in the spirit of patriotism and wisdom, aim at 
correcting the latter, without putting to hazard the former. 
Fortunately for us, our system, by the mutual action of its 
parts on one another, has, within itself, the power to correct 
the aberrations of all the bodies of which it is composed, 
without the hazard of a shock, or the fear of a catastrophe. 
When the powers of the G-eneral G-overnment are perverted 
to objects not intended by the Constitution, we may look for 
redress with confidence to the States, — ^possessing inherently, 
as the primary bodies of the system, the rays of sovereignty 
in fuU plenitude, — except so far as they have been imparted 
to the General Government, to be reflected back, not in 
diminished, but increased splendor and glory. Of no truth 
do we feel a more thorough conviction, than that a State, to 
arrest the encroachments of the General Government, has 
only to will it ; and that she need not bear oppression a 
moment longer than is necessary to unite her citizens in her 
defence. The advocates of consolidation may pronounce 
this the language of disorganization and treason ; but he 
who views our Government in its true federal character^ — as 
a compact among sovereign States, — each still retaining its 
sovereignty unimpaired, will smile at such denunciation ; 
while he perceives, in the right of the State to interpose her 
sovereignty to arrest encroachments, not the source of dis- 
cord or disunion, but of peace and harmony. 

That those, who have not reflected maturely on the subject, 
or who value the Constitution merely as an instrument of 
power, and not as the means of preserving Hberty, should 
resist, with all their might, a right on the part of the States 
calculated to prevent, so effectually, the improper enlarge- 
ment of the powers of the General Government, by confining 
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it strictly to the objects for which it was created, is no more 
than what ought to he expected ; and it is, therefore, no 
matter of sm'prise, to find all possible objections raised 
against the right. Among others, they have taken care to 
remind us, that the right may be abused ; without remem- 
bering to ioform us also, that Habihty to abuse is incidental 
to aU powers ; and that the true question is, — Which is the 
more liable to abuse — the check, or the power proposed to 
be checked ? — ^the right of the State to interpose to arrest 
encroachments, or the exercise, in fact, of unhmited and un- 
controlled power by the Government ? On this question 
we take issue, and would readily rest the controversy on its 
determination. 

We do not propose to go minutely into an examination 
of the question. It is one of too much magnitude to be so 
examined, on an occasion like the present ; and we must, 
therefore, confine ourselves to a few general reflections. 

That a consolidated government with unhmited powers, 
as ours would be, if the right of the States be denied, — must 
lead inevitably to despotism, has been conceded by all ; — on 
the ground, that no other than a despotic government can be 
extended over so vast a country, except one strictly federal, 
and limited to the exercise of a few great, general powers. 
AgaiQst this danger, we have the hazard of anarchy, on the 
other side. Without determining which is most to be 
dreaded, despotism or anarchy (though we should think no 
sound mind can hesitate between them), we hold, that the 
danger of the latter, from the right of interposition on the 
part of the States, is by no means so certain as that of the 
former, from the uncontrolled power of the General Govern- 
ment. The motive and power to abuse, would both be fee- 
bler on the part of the States. Yield to the General Govern- 
ment the right of determining what powers belong to it, and 
what to the States, and, from the known principles of human 
nature, encroachments would never cease, while any power 
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worth absorbing, as a means to gratify ambition and avarice, 
remained ; as no possible impediment would be presented to 
resist the will of a dominant majority. On the other hand, 
allow a State the right of interposition (a power, in fact, not 
to act, but to prevent action), and the dread of anarchy, it- 
self, would constitute a most powerful check against its 
abuse ; to which, if we add the united force of public opin- 
ion, on the part of the States, we have strong assurance that 
the right would not be wantonly or dangerously abused. 
But grant it should be, — and the system would, itself, furnish 
a powerful and efficient corrective. By an express provision 
of the Constitution, all derangements, defects, and uncertain- 
ties contained in it, or to which it is liable, may be corrected 
by amendments to the instrument, with the concurrence of 
two thirds of Congress, and three fourths of the States ; — 
which would render it impossible for any State, unless sus- 
tained by a fourth of the Union, permanently and success- 
fully to oppose the General Grovernment. The question at 
issue, then, is thus brought to this simple point, — whether is 
it more safe that the majority shaU have the power, by the 
force of construction, to alter the Constitution at its will, 
and as its selfish feelings may dictate, — uncontrolled by any 
check ; — or that a State, — acting in her high sovereign charac- 
ter, through a convention, shall have the right to compel an 
abandonment of a power, which, on an appeal, may not be 
sustained by three fourths of the States. When we reflect, 
that the States have the deepest interest in the preservation 
of the Union, as the only certain guarantee of their peace 
and security ; — that, from a sense of weakness and danger, 
they unanimously adopted the Constitution, voluntarily sur- 
rendering, thereby, the exercise of some of their dearest and 
most precious powers ; — that the motives which originally led 
to the formation of the compact of union will impel, with 
equal strength, to its preservation, so long as the G-eneral 
Grovernment shall limit the exercise of its powers to the ob- 
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jects for -whicli it was created ; — and that the acknowledg- 
ment of the right of the States to interpose, would, of itself, — 
without being called into actual exercise, — form the most pow- 
erful means of so limiting the power of the General Govern- 
ment, — it would seem almost impossible to doubt, on which 
side the danger lies. We see, in fact, on one side, modera- 
tion, justice, concord and union ; — ^and, on the other, op- 
pression, discord and violence : and let us not forget, iu 
comparing the dangers of these opposing views of the prin- 
ciples of our system of Government, that excess of action is 
the great besetting sin of government, particularly in modem 
times. Instead of confining itself to the only legitimate 
objects for which it was created, — and without which it would 
be a nuisance, — protection against fraud and violence, either 
from without or within, — it must intermeddle with, and con- 
trol and direct all the movements of society ; — and, by thus 
becoming the universal undertaker, it must, as a necessary 
conseq[uence, become the universal purser of the community. 
Hence the endless and unequal burdens imposed on the 
governed, and the unequal and unjust distribution of wealth 
between the several classes or portions of the community ; — 
the effects of which, at this very moment, disturb the quiet 
of all civilized nations, and threaten universal revolution. 
No government is more deeply infected by this intermed- 
dling spirit, — and in none is it more dangerous than purs, 
whose very existence, as a free and prosperous community, 
depends on moderation and forbearance in the exercise of its 
powers. If the establishment of the great right for which 
we contend, should have the happy effect of substituting a 
spirit of moderation and forbearance, in the place of that 
active and pestiferous spirit of interfering ; — if the Govern- 
ment should be taught thereby, that the highest wisdom of a 
State is, " a wise and masterly inactivity," — an invaluable 
blessing wiU be conferred ; — our liberty wiU be saved, and our 
Union preserved. 
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However beset by difficulties we may be, in sustaining 
the great cause of constitutional liberty, we see much to 
cheer and impel to perseverance. We stand on the rock of 
truth and principle, — and have the highest assurance, from 
the spirit of the times, that, if we faint not, we must finally 
triumph. Look where we will, we shall find the spirit of 
inquiry abroad, and a growing intelligence spreading in every 
direction, which no injustice or oppression, however artfully 
concealed, or deeply intrenched, can evade or resist. When 
we see one of the leading nations of the world, under its 
auspices, expelling from his ancient and hereditary throne, a 
powerful monarch, surrounded by a numerous standing army, 
for the violation of its charter, — it would be in us pusillani- 
mous and shameful to despair of the Cause of the Con- 
stitution. 



LETTEK 

To General Hamilton on the subject of State Inter- 
position. 

FoET Hill, Augmt lUh, 1832. 

My deae Sie — I have received your note of the 31st July, 
requesting me to give you a fuller development of my views 
than that contained in my address last summer, on the right 
of a State to defend her reserved powers against the encroach- 
ments of the General Government. 

As fully occupied as my time is, were it doubly so, the 
quarter from which the request comes, with my deep convic- 
tion of the vital importance of the subject, would exact a 
comphance. 

No one can be more sensible than I am that the ad- 
dress of last summer fell far short of exhausting the subject. 
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It was, in fact, intended as a simple statement of my views. 
I felt that the independence and candor which ought to 
distinguish one occupying a high public station, imposed a 
duty on me to meet the call for my opinion by a frank and 
full avowal of my sentiments, regardless of consequences. 
To fulfil this duty, and not to discuss the subject, was the 
object of the address. But, in making these preliminary re- 
marks, I do not intend to prepare you to expect a full dis- 
cussion on the present occasion. What I propose is, to 
touch some of the more prominent points that have received 
less of the public attention than their importance seems to me 
to demand. 

Strange as the assertion may appear, it is, nevertheless, 
true, that the great difficulty in determining whether a State 
has the right to defend her reserved powers against the Gen- 
eral Government, or, in fact, any right at all beyond those of 
a mere corporation, is to bring the public mind to realize plain 
historical facts connected with the origin and formation of 
the Government. TiU they are fully understood it is impossi- 
ble that a correct and just view can be taken of the subject. 
In this connection, the first and most important point is to 
ascertain who are the real authors of the Constitution of the 
United States — ^whose powers created it — whose voice clothed 
it with authority ; and whose agent the Government it 
formed in reality is. At this point, I commence the execu- 
tion of the task which your request has imposed. 

The formation and adoption of the Constitution are events 
so recent, and aU the connected facts so fully attested, that it 
would seem impossible that there should be the least uncer- 
tainty in relation to them ; and yet, judging by what is 
constantly heard and seen, there are few subjects on which 
the public opinion is more confused. The most indefinite ex- 
pressions are habitually used iu speaking of them. Some- 
times it is said that the Constitution was made by the States, 
and at others, as if in contradistinction, by the people, 
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without distinguishing between the two very different mean- 
ings which may be attached to those general expressions ; 
and this not in ordinary conversation, but in grave discussions 
before deliberative bodies, and in judicial investigations, 
where the greatest accuracy on so important a point might 
be expected ; particularly as one or the other meaning is in- 
tended, conclusions the most opposite must follow, not only 
in reference to the subject of this communication, but as to 
the nature and character of our pohtical system. By a State 
may be meant either the Grovernment of a State or the peo- 
ple, as forming a separate and independent community ; and 
by the people, either the American people taken collectively, 
as forming one great community, or as the people of the 
several States, forming, as above stated, separate and inde- 
pendent communities. These distinctions are essential in the 
inquiry. If by the people be meant the people collectively, 
and not the people of the several States taken separately ; 
and if it be true, indeed, that the Constitution is the work 
of the American people collectively ; if it originated with 
them, and derives its authority from theu- will, then there 
is an end of the argument. The right claimed for a State 
of defending her reserved powers against the General 
Grovernment, would be an absurdity. Viewing the Ame- 
rican people collectively as a source of political power, 
the rights of the States would be mere concessions — con- 
cessions from the common majority, and to be revoked by 
them with the same facility that they were granted. The 
States would, on this supposition, bear to the Union the 
same relation that counties do to the States ; and it would, 
in that case, be just as preposterous to discuss the right of 
interposition, on the part of a State, against the Genera] 
Government, as that of the counties against the States 
themselves. That a large portion of the people of the Unit- 
ed States thus regard the relation between the States and the 
General Government, including many who call themselves the 
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friends of State-Eights and opponents of consolidation, can 
scarcely be doubted, as it is only on that supposition it can 
be explained that so many of that description should de- 
nounce the doctrine for which the State contends as so ab- 
surd. But, fortunately, the supposition is entirely destitute 
of truth. So far from the Constitution being the work of the 
American people collectively, no such political body either 
now or ever did exist. In that character the people of this 
coimtry never performed a single political act, nor, indeed, 
can, without an entire revolution in all our poUtical rela- 
tions. 

I challenge an instance. From the beginning, and in aU 
the changes of political existence through which we have passed, 
the people of the United States have been united as form- 
ing political communities, and not as individuals. Even 
in the first stage of existence, they formed distinct colonies, 
independent of each other, and poUtically united only 
through the British crown. In their first imperfect union, 
for the purpose of resisting the encroachments of the mother 
country, they united as distinct political communities ; and 
passing from their colonial condition, in the act announcing 
their independence to the world, they declared themselves, 
by name and enumeration, free and independent States. In 
that character, they formed the old confederation ; and, 
when it was proposed to supersede the articles of the con- 
federation by the present Constitution, they met in conven- 
tion as States, acted and voted as States ; and the Constitution, 
when formed, was submitted for ratification to the people of the 
several States ; it was ratified by them as States, each State for 
itself; each byits ratification binding its own citizens: the parts 
thus separately binding themselves, and not the whole the parts ; 
to which, if it be added, that it is declared in the preamble 
of the Constitution to be ordained by the people of the United 
States, and in the article of ratification, when ratified, it is 
declared "to he binding between the States so ratifying," the 
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conclusion is inevitable, that the Constitution is the work of 
the people of the States, considered as separate and inde- 
pendent poHtical communities ; that they are its authors — 
their power created it, their voice clothed it with authority ; 
that the government formed is, in reality, their agent ; and 
that the Union, of which the Constitution is the bond, is a 
union of States, and not of individuals. No one, who re- 
gards his character for intelhgence and truth, has ever ven- 
tured directly to deny facts so certain ; but while they are 
too certain for denial, they are also too conclusive in favor of 
the rights of the States for admission. The usual course has 
been adopted — to elude what can neither be denied nor admit- 
ted ; and never has the device been more successfully prac- 
tised. By confounding States with State governments, and 
the people of the States with the American people collective- 
ly — things, as it regards the subject of this communication, 
totally dissimilar, as much so as a triangle and a square — facts 
of themselves perfectly certain and plain, and which, when well 
understood, must lead to a correct conception of the subject, 
have been involved in obscurity and mystery. 

I will next proceed to state some of the results which 
necessarily follow from the facts which have been established. 

The first, and, in reference to the subject of this com- 
munication, the most important, is, that there is no direct 
and immediate connection between the individual citizens 
of a State and the G-eneral Government. The relation be- 
tween them is through the State. The Union is a union of 
States as communities, and not a union of individuals. As 
members of a State, her citizens were originally subject to 
no control but that of the State, and could be subject to no 
other, except by the act of the State itself The Constitu- 
tion was, accordingly, submitted to the States for their 
separate ratification ; and it was only by the ratification of 
the State that its citizens became subject to the control of 
the General Government. The ratification of any other, or 
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all the other States, without its own, could create no con- 
nection between them and the General Grovernment, nor 
impose on them the slightest obligation. Without the 
ratification of their own State, they woiild stand in the 
same relation to the General Government as do the citi- 
zens or subjects of any foreign state ; and we find the 
citizens of North Carolina and Ehode Island actually 
bearing that relation to the Government for some time 
after it went into operation ; these States having, in the 
first instance, declined to ratify. Nor had the act of any 
individual the least influence in subjecting him to the control 
of the General Government, except as it might influence 
the ratification of the Constitution by his own State. Whe- 
ther subject to its control or not, depended wholly on the act 
of the State. His dissent had not the least weight against 
the assent of the State, nor his assent against its dissent. 
It follows, as a necessary consequence, that the act of ratifi- 
cation bound the State as a community, as is expressly de- 
clared in the article of the Constitution above quoted, and 
not the citizens of the State as individuals ; the latter being 
bound through their State, and in consequence of the ratifi- 
cation of the former. Another, and a highly important con- 
sequence, as it regards the subject under investigation, fol- 
lows with equal certainty ; that, on a question whether a 
particular power exercised by the General Government be 
granted by the Constitution, it belongs to the State as a 
member of the Union, in her sovereign capacity in convention, 
to determine definitively, as far as her citizens are concerned, 
the extent of the obKgation which she contracted ; and if, 
in her opinion, the act exercising the power be unconstitu- 
tional, to declare it nuH and void, wMcTi declaration would 
he obligatory on her citizens. In coming to this con- 
clusion, it may be proper to remark, to prevent misrepresenta- 
tion, that I do not claim for a State the right to abrogate an 
act of the General Government. It is the Constitution that 
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annuls an unconstitutional act. Such an act is of itself void 
and of no effect. What I claim is, the right of the State, as 
far as its citizens are concerned, to declare the extent of the 
obligation, and that such declaration is hinding on them — a 
right, when limited to its citizens, flowing directly from the 
relation of the State to the G-eneral Government on the one 
side, and its citizens on the other, as already explained, and 
resting on the most plain and solid reasons. 

Passing over, what of itself might be considered conclu- 
sive, the obvious principle, that it belongs to the authority 
which imposed the obligation to declare its extent, as far as 
those are concerned on whom the obligation is placed, I shall 
present a single argument, which of itself is decisive. I have 
already shown that there is no immediate connection between 
the citizens of a State and the General Government, and 
that the relation between them is through the State. I 
have also shown that whatever obligations were imposed on 
the citizens, were imposed by the act of the State ratifying 
the Constitution. A similar act by the same authority, 
made with equal solemnity, declaring the extent of the obK- 
gation, must, as far as they are concerned, be of equal au- 
thority. I speak, of course, on the supposition that the right 
has not been transferred, as it will hereafter be shown that 
it has not. A citizen would have no more right to question 
the one than he would have the other declaration. They 
rest on the same authority ; and as he was bound by the de- 
claration of his State assenting to the Constitution, whether 
he assented or dissented, so would he be equally bound by a 
declaration declaring the extent of that assent, whether op- 
posed to, or in favor of, such declaration. In this conclu- 
sion I am supported by analogy. The case of a treaty be- 
tween sovereigns is strictly analogous; There, as in this case, 
the State contracts for the citizen or subject ; there, as in 
this, the obligation is imposed by the State, and is indepen- 
dent of his will ; and there, as in this, the declaration of the 
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State, determining the extent of the obligation contracted, 
is obligatory on him, — as much so as the treaty itself. 

Having now, I trust, established the very important 
point, that the declaration of a State, as to the extent of the 
power granted, is obligatory on its citizens, I shall next pro- 
ceed to consider the effects of such declarations in reference 
to the General Government ; — a question which necessarily 
involves the consideration of the relation between it and the 
States. It has been shown that the people of the States, 
acting as distinct and independent communities, are the au- 
thors of the Constitution, and that the General Government 
was organized and ordained by them to execute its powers. 
The Government, then, with all of its departments, is, in 
fact, the agent of the States, constituted to execute their 
joint will, as expressed in the Constitution. 

In using the term agent, I do not intend to derogate in any 
degree from its character as a government. It is as truly and 
properly a government as are the State governments them- 
selves. I have applied it simply because it strictly belongs to 
the relation between the General Government and the States, 
as, in fact, it does also to that between a State and its own 
government. Indeed, according to our theory, governments 
are in their nature but trusts, and those appointed to admin- 
ister them, trustees or agents to execute the trust powers. 
The sovereignty resides elsewhere — in the people, not in the 
government ; and with us, the people mean the people of the 
several States originally formed into thirteen distinct and in- 
dependent communities, and now into twenty-four. Politi- 
cally speaking, in reference to our own system, there are no 
other people. The General Government, as weU as those of 
the States, is but the organ of their power : the latter, that 
of their respective States, through which are exercised sepa- 
rately that portion of power not delegated by the Constitu- 
tion, and in the exercise of which each State has a local and 
peculiar interest ; the former, the joint organ of all the 
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States confederated into one general community, and through 
which they jointly and concurringly exercise the delegated 
powers, in which aU have a common interest. Thus viewed, 
the Constitution of the United States, with the government 
it created, is truly and strictly the Constitution of each 
State, — as much so as its own particular Constitution and 
Government, ratified by the same authority, — ^in the same 
mode, and having, as far as its citizens are concerned, its 
powers and obligations from the same source, — di£fering only 
in the aspect under which I am considering the subject, — in 
the plighted faith of the State to its co-States, and of which, 
as far as its citizens are considered, the State, in the last re- 
sort, is the exclusive judge. 

Such, then, is the relation between the State and General 
Government, in whatever light we may consider the Consti- 
tution, whether as a compact between the States, or of the 
nature of the legislative enactment by the joint and concur- 
ring authority of the States in their high sovereignty. In 
whatever light it may be viewed, I hold it as necessarily re- 
sulting, that, in the case of a power disputed between them, 
the Government, as the agent, has no right to enforce its 
construction against the construction of the State as one of 
the sovereign parties to the Constitution, any more than the 
State government would have against the people of the State 
in their sovereign capacity, — the relation being the same be- 
tween them. That such would be the case between agent 
and principal in the ordinary transactions of life, no one will 
doubt ; nor will it be possible to assign a reason why it is 
not as appHcable to the case of governments as to that of in- 
dividuals. The principle, in fact, springs from the relation 
itself, and is applicable to it in all its forms and characters. 
It may, however, be proper to notice a distinction between 
the case of a single principal and his agent, and that of se- 
veral principals and their joint agent, which might other- 
wise cause some confusion. In both cases, as between the 
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agent and a principal, the construction of the principal, 
whether he be a single principal or one of several, is equally 
conclusive ; hut, in the latter case, both the principal and 
the agent bear relation to the other principals, which must 
be taken into the estimate, in order to understand fully aU 
the results which may grow out of the contest for power be- 
tween them. Though the construction of the principal is 
conclusive against the joint agent, as between them, such is 
not the case between him and his associates. They both 
have an equal right of construction, and it would be the duty 
of the agent to bring the subject before the principal to be 
adjusted, according to the terms of the instrument of asso- 
ciation, and of the principal to submit to such adjustment. 
In such cases the contract itself is the law which must de- 
termine the relative rights and powers of the parties to it. 
The General Grovernment is a case of joint agency — the joint 
agent of the twenty-four sovereign States. It would be its 
duty, according to the principles established in such cases, 
instead, of attempting to enforce its construction of its powers 
against that of the States, to bring the subject before the 
States themselves, in the only form which, according to the 
provision of the Constitution, it can be — by a proposition to 
amend, in the manner prescribed in the instrument, to be 
acted on by them in the only mode they can, by expressly 
granting or withholding the contested power. Against this 
conclusion there can be raised but one objection, that the 
States have surrendered or transferred the right in question. 
If such be the fact, there ought to be no difficulty in estab- 
lishing it. The grant of the powers delegated is contained 
in a written instrument, drawn up with great care, and 
adopted with the utmost deliberation. It provides that the 
powers not granted are reserved to the States or the people. 
If it be surrendered, let the grant be shown, and the contro- 
versy will be terminated ; and, surely, it ought to be shown, 
plainly and clearly shown, before the States are asked to ad- 
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mit what, if true, would not only divest them of a right 
which, under aU its forms, belongs to the principal over his 
agent, unless surrendered, but which cannot be surrendered 
without in effect, and for all practical purposes, reversing the 
relation between them; putting the agent in the place of the 
principal, and the principal in that of the agent ; and which 
would degrade the States from the high and sovereign con- 
dition which they have ever held, under every form of their 
existence, to*be mere subordinate and dependent corpora- 
tions of the Grovernment of its own creation. But, instead 
of showing any. such grant, not a provision can be found in 
the Constitution authorizing the General Government to ex- 
ercise any control whatever over a State by force, by veto, by 
judicial process, or in any other form — a most important 
omission, designed, and not accidental, and as will be shown 
in the course of these remarks,-^omitted by the dictates of 
the profdundest wisdom. 

The journal and proceedings of the Convention which 
formed the Constitution afford abundant proof that there was 
in the body a powerful party, distinguished for talents and 
influence,' intent on obtaining for the G-eneral Government a 
grant of the very power in question, and that they attempted to 
effect this object in aU possible ways, but, fortunately, without 
success.- The first project of a Constitution submitted to the 
Convention (Governor Kandolph's) embraced a proposition 
to grant power " to negative all laws contrary, in the opinion 
of the National Legislature, to the articles of the Union, 
or any • treaty subsisting under the authority of the Union ; 
and to call forth the force of the Union against any member 
of the Union faihng to fulfil its duty under the articles thereof" 
The next project submitted (Charles Pinckney's) contained a 
similar, provision. It proposed, that the Legislature of the 
United States should have the power to revise the laws of the 
several States that may be supposed to infringe the powers 
exclusively delegated by this Constitution to Congress, and to 
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negative and annul sucli as do." The next was submitted 
by Mr. Patterson, of New Jersey, which provided, " if any 
State, or body of men in any State shall oppose or prevent 
the carrying into execution ; such acts or treaties " (of the 
Union), the Federal Executive shall be authorized to call 
forth the powers of the confederated States, or so much 
thereof as. shall be neccessary to enforce, or compel the obe- 
dience to such acts, or observance of such treaties." General 
Hamilton's next succeeded, which declared " all laws of the 
particular States contrary to the Constitution or laws of the 
United States, to be utterly void ; and, the better to prevent 
such laws being passed, the Governor or President of each 
State shall be. appointed ' by the General Government, and 
shall have a negative on the laws about to be passed in the 
State of which he is Governor or President." 

At a subsequent period, a proposition was moved and re- 
ferred to a committee, to provide that " the jurisdiction of the 
Supreme Court shall extend to all controversies between the 
United States and any individual State ; ' and, at a stUl later 
period, it was moved to grant power "to negative aU laws 
passed by the several States interfering, in the opinion of the 
Legislature, with the general harmony and interest ■ of the 
Union, provided . that two thirds of the members of each 
House assent to the same," '.which, after an ineffectual at- 
tempt to commit, was withdrawn. 

I do not deem it necessary to. trace through the jour- 
nals of the Convention the fate of ■ these 'various pro- 
positions. It is sufficient ; that they were moved and 
failed, to prove conclusively, in' a manner . never to be 
reversed, that the Convention which framed the Constitu- 
tion, was opposed to granting the power to the General 
Government in any form, through any of its departments, 
legislative, executive, or, judicial,' to coerce or control a 
State, though proposed in all conceivable modes, and sus- 
tained by the most talented and influential members of the 
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body. This, one would suppose, ought to settle for ever the 
question of the surrender or transfer of the power under con- 
sideration ; and such, in fact, would be the case, were the 
opinion of a large portion of the community not biased, as, in 
fact, it is, by interest. A majority have almost always a 
direct interest in enlarging the power of the Government, 
and the interested adhere to power with a pertinacity which 
bids defiance to truth, though sustained by evidence as con- 
clusive as mathematical demonstration ; and, accordingly, 
the advocates of the powers of the General Government, not- 
withstanding the impregnable strength of the proof to the con- 
trary, have boldly claimed, on construction, a power, the 
grant of which was so perseveringly sought and so sternly re- 
sisted by the Convention. They rest the claim on the pro- 
visions in the Constitution, which declare " that this Con- 
stitution, and the laws made in pursuance thereof, shall be 
the supreme law of the land," and that " the judicial power 
shall extend to aU cases in law and equity arising under this 
Constitution, the laws of the United States, and treaties 
made, or which shall be made under their authority." 

I do not propose to go into a minute examination of 
these provisions. They have been so frequently and so ably 
investigated, and it has been so clearly shown that they do 
not warrant the assumption of the power claimed for the 
Government, that I do not deem it necessary. I shall, 
therefore, confine myself to a few detached remarks. 

I have already stated that a distinct proposition was 
made to confer the very power in controversy on the Supreme 
Court, which failed ; and which, of itself, ought to overrule 
the assumption of the power by construction, unless sus- 
tained by the most conclusive arguments ; but when it is 
added tli.-it this proposition was moved (20th August) sub- 
sequent to the period of adopting the provisions, above cited, 
vesting the Court with its present powers (18th July), and 
that an efibrt was made, at a still later period (23d August), 
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to invest Congress with a negative on all State laws which, 
in its opinion, might interfere with the general interest and 
harmony of the Union, the argument would seem too conclu- 
sive against the powers of the Court to be overruled by con- 
struction, however strong. 

Passing, however, by this, and also the objection that the 
terms " cases in law and equity " are technical, embracing 
only questions between parties amenable to the process of 
the Court, and, of course, excluding questions between the 
States and the G-eneral Grovemment — an argument which 
has never been answered — there remains another objection 
perfectly conclusive. 

The construction which would confer on the Supreme 
Court the power in question, rests on the ground that the 
Constitution has conferred on that tribunal the high and im- 
portant right of deciding on the constitutionality of laws. 
That it possesses this power I do not deny ; — but I do utterly 
that it is conferred by the Constitution either in the provi- 
sions above cited, or any other. It is a power derived from 
the necessity of the case ; and, so far from being possessed 
by the Supreme Court exclusively or peculiarly, it not only 
belongs to every Court of the country, high or low, civil or 
criminal, but to all foreign Courts, before which a case may 
be brought involving the construction of a law which may 
conflict with the provisions of the Constitution. The reason 
is plain. Where there are two sets of rules prescribed in ref- 
erence to the same subject, one by a higher and the other by 
an inferior authority, the judicial tribunal called in to decide 
on the case, must unavoidably determine, should they con- 
flict, which is the law ; and that necessity compels it to de- 
cide that the rule prescribed by the inferior power, if in its 
opinion inconsistent with that of the higher, is void, — be it a 
conflict between the Constitution and a law, or between a 
charter and the by-laws of a corporation, or any other higher 
and inferior authority. The principle and source of autho- 
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rity are the same in all such cases. Being derived from ne- 
cessity, it is restricted within its limits, and cannot pass an 
inch beyond the narrow confines of deciding, in a case before 
the Court, and, of course, between, parties amenable to its 
process, — excluding thereby political questions, — which of the 
two is, in reality, the law, the act of Congress or the Con- 
stitution, when on their face they are inconsistent ; ■ and yet, 
from this resulting limited power, — derived from necessity, 
and held in common with every Court in the world which, by 
possibility, may take cognizance of a case involving the in- 
terpretation of our Constitution and lawsj- — it is attempted to 
confer on the Supreme Court a power which would work a 
thorough and radical change in our system, and which, more- 
over, was positively refused by the Convention. 

The opinion that the Greneral Grovernment has the right 
to enforce its construction of its powers against, a State in 
any mode whatever, is, in truth, founded on a fundamental 
misconception of our system. At the: bottom of this, and,- in 
fact, almost every other misconception as to the rela.tion be- 
tween the States and the Greneral Grovernment, lurks the rad- 
ical error, that the latter is a national, and' not, as in reality 
it is, a confederated Government ; and that it, derives its 
powers from a higher source than the States. , There are 
thousands influenced by these impressions, without; being 
conscious of it, and who, while they believe themselves to be 
opposed to consolidation, have infused into their , conception 
of our Constitution almost all the ingredients which enter 
into that form of government. The striking difference between 
the present government and that under the old confederation 
(I speak of governments as distinct from constitutions), has 
mainly contributed to this dangerous impression. But how- 
ever dissimilar their governments, the present Constitution is 
as far removed from consolidation, and is as strictly and as 
purely a confederation, as the one lohich it superseded. 

Like the old confederation, it was formed and ratified 
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by State authority. The only diiference in this particular 
is, that one was ratified by the people of the States, 
and the other by the State Governments ; one forming 
strictly a union of the State Grovernments, — the other of the 
States themselves ; one, of the agents exercising the powers 
of sovereignty, and the other, of the sovereigns themselves ; 
but both were unions of political bodies, as distinct from a 
union of the people individually. They are, indeed, hoih con- 
federations, but the present in a higher and purer sense than 
that which it succeeded, — just as the act of a sovereign is 
higher and more perfect than that of his agent ; and it was, 
doubtless, in reference to this difference that the preamble of 
the Constitution, and the address of the Convention laying 
the Constitution before Congress, speak of consolidating and 
perfecting the Union ; yet this difference, which, while it ele- 
vated the General Government in relation to the State Gov- 
ernments, placed it more immediately in the relation of the 
creature and agent of the States themselves, by a natural 
misconception, has been the principal cause of the impression 
so prevalent of the inferiority of the States to the General 
Government, and of the consequent right of the latter to 
coerce the former. Eaised from below to the same level with 
the State Governments, it was conceived to be placed above 
the States themselves. 

I have now, I trust, conclusively shown that a State has 
a right, in her sovereign capacity, in convention, to declare 
an unconstitutional act of Congress to be null and void, and 
that such declarations would be obligatory on her citizens, — 
as highly so as the Constitution itself, — and conclusive against 
the General Government, which would have no right to en- 
force its construction of its powers against that of the State. 

I next propose to consider the practical effect of the ex- 
ercise of this high and important right: — which, as the great 
conservative principle of our system, is known under the 
various names of nullification, interposition, and State 
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veto — in reference to its operation viewed under different 
aspects : nullification, — as declaring null an unconstitutional 
act of the General Grovernment, as far as the State is con- 
cerned ; interposition, — as throwing the shield of protection 
between the citizens of a State and the encroachments of the 
Grovernmeat ; and veto, — as arresting or inhibiting its un- 
authorized acts within the limits of the State. 

The practical effect, if the right was fully recognized, 
would be plain and simple, and has already, in a great 
measure, been anticipated. If the State has a right, there 
must, of necessity, be a corresponding obligation on the part 
of the General Government to acquiesce in its exercise ; and, 
of course, it would be its duty to abandon the power, at least 
as far as the State is concerned, — ^to compromise the difficulty, 
— or apply to the States themselves, according to the form 
prescribed in the Constitution, to obtain the power by a 
grant. If granted, acquiescence, then, would be a duty on 
the part of the State ; and, in that event, the contest would 
terminate in converting a doubtful constructive power into 
one positively granted ; but should it not be granted, no alter- 
native would remain for the General Government but a 
compromise or its permanent abandonment. In either event, 
the controversy would be closed and the Constitution fixed : 
a result of the utmost importance to the steady operation of 
the Government and the stability of the system, and which 
can never be attained, under its present operation, without 
the recognition of the right, as experience has shown. 

From the adoption of the Constitution, we have had but 
one continued agitation of constitutional questions embracing 
some of the most important jDOwers exercised by the Govern- 
ment ; and yet, in spite of all the ability and force of argu- 
ment displayed in the various discussions, backed by the 
high authority claimed for the Supreme Court to adjust such 
controversies, not a single constitutional question, of a political 
character, which has ever been agitated during this long 
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period, has been settled in the public opinion, except that of 
the unconstitutionality of the Alien and Sedition Law ; and, 
what is remarkable, that was settled against the decision of 
the Supreme C«urt. The tendency is to increase, and not 
diminish, this conflict for power. New questions are yearly 
added without diminishing the old ; while the contest be- 
comes more obstinate as the list increases, and, what is highly 
ominous, more sectional. It is impossible that the Grovern- 
ment can last under this increasing diversity of opinion, and 
growing uncertainty as to its power in relation to the most 
important subjects of legislation ; and equally so, that this 
dangerous state can terminate without a power somewhere to 
compel, in effect, the Government to abandon doubtful con- 
structive powers, or to convert them into positive grants by 
an amendment of the Constitution ; in a word, to substitute 
the positive grants of the parties themselves for the construc- 
tive powers interpolated by the agents. Nothing short of 
this, in a system constructed as ours is, with a double set of 
agents, — one for local, and the other for general purposes, — 
can ever terminate the conflict for power, or give uniformity 
and stability to its action. 

Such would be the practical and happy operation were 
the right recognized ; but the case is far otherwise ; and as 
the right is not only denied, but violently opposed, the Gen- 
eral Government, so far from acquiescing in its exercise, and 
abandoning the power, as it ought, may endeavor, by all the 
means within its command, to enforce its construction against 
that of the State. It is under this aspect of the question 
that I now propose to consider the practical effect of the 
exercise of the right, with the view to determine which of the 
two, the State or the General Government, must prevail in 
the conflict ; which compels me to revert to some of the 
grounds already estabHshed. 

I have already shown that the declaration of nullification 
would be obhgatory on the citizens of the State ; — as much 
VOL. n. — 11 
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SO, in fact, as its declaration ratifying the Constitution, rest- 
ing, as it does, on the same basis. It would to them be the 
highest possible evidence that the power contested was not 
granted, and, of course, that the act of the General Govern- 
ment was imconstitutional. They would be bound, in all 
the relations of life, private and political, to respect and obey 
it ; and, when called upon as jurymen, to render their verdict 
accordingly, — or as judges, to pronounce judgment in con- 
formity with it. The right of jury trial is secured by the 
Constitution (thanks to the jealous spirit of liberty, doubly 
secured and fortified) ; and, with this inestimable right — 
inestimable, not only as an essential portion of the judicial 
tribunals of the country, but infinitely more so, considered 
as a popular, and still more, a local representation, in that 
department of the Government which, without it, would be 
the farthest removed from the control of the people, and a fit 
instrument to sap the foundation of the system — with, I 
repeat, this inestimable right, it would be impossible for the 
General Government, within the limits of the State, to exe- 
cute, legally, the act nullified, or any other passed with a 
view to enforce it ; while, on the other hand, the State would 
be able to enforce, legally and peaceably, its declaration of 
nullification. Sustained by its courts and juries, it would 
calmly and quietly, but successfully, meet eveiy effort of the 
General Government to enforce its claim of power. The 
result would be inevitable. Before the judicial tribunals of 
the country, the State must prevail, unless, indeed, jury trial 
could be eluded by the refinement of the Court, or by some 
other device ; which, however, guarded as it is by the ram- 
parts of the Constitution, would, I hold, be impossible. The 
attempt to elude, should it be made, would itself be uncon- 
stitutional ; and, in turn, would be annulled by the sovereign 
voice of the State. Nor would the right of appeal to the 
Supreme Court, under the judiciary act, avaU the General 
Government. If taken, it would but end in a new trial, and 
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that in another verdict against the Grovernment ; but whether 
it may be taken, would be optional with the State. The 
Court itself has decided that a copy of the record is requisite 
to review a judgment of a State court, and, if necessary, the 
State would take the precaution to prevent, by proper enact- 
ments, any means of obtaining a copy. But if obtained, 
what would it avail against the execution of the penal enact- 
ments of the State, intended to enforce the declaration of 
nullification ? The judgment of the State court would be 
pronounced and executed before the possibility of a reversal, 
— and executed, too, without responsibility incurred by any 
one. 

Beaten before the courts, the G-eneral G-overnment would 
be compelled to abandon its unconstitutional pretensions, or 
resort to force ; a resort, the difficulty (I was about to say, 
the impossibility) of which would very soon fully manifest 
itself, should folly or madness ever make the attempt. 

In considering this aspect of the controversy, I pass over 
the fact that the G-eneral Government has no right to resort 
to force against a State — to coerce a sovereign member of the 
Union — which, I trust, I have estabhshed beyond all possible 
doubt. Let it, however, be determined to use force, and the 
difficulty would be insurmountable, unless, indeed, it be also 
determined to set aside the Constitution, and to subvert the 
system to its foundations. 

Against whom would it be applied ? Congress has, it is 
true, the right to call forth the militia " to execute the laws 
and suppress insurrection ; " but there would be no law 
resisted, unless, indeed, it be called resistance for the juries 
to refuse to find, and the courts to render judgment, in con- 
formity with the wishes of the General Government ; no 
insurrection to suppress ; no armed force to reduce ; not a 
sword unsheathed ; not a bayonet raised ; none, absolutely 
none, on whom force could be used, except it be on the un- 
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armed citizens engaged peaceably and quietly in their daily 
occupations. 

No one would be guilty of treason ("levying war against the 
United States, adhering to their enemies, giving them aid and 
comfort "), or any other crime made penal by the Constitu- 
tion or the laws of the United States. 

To suppose that force could be called in, implies, indeed, 
a great mistake both as to the nature of our Government 
and that of the controversy. It would be a legal and con- 
stitutional contest — a conflict of moral, and not physical 
force — a trial of constitutional, and not military power, — to be 
decided before the judicial tribunals of the country, and not on 
the field of battle. In such contest, there would be no object 
for force, but those peaceful tribunals — ^nothing on which it 
could be employed, but in putting down courts and juries, 
and preventing the execution of judicial process. Leave 
these untouched, and all the militia that could be called 
forth, backed by a regular force of ten times the number of 
our small, but gallant and patriotic army, could have not the 
slightest effect on the result of the controversy ; but subvert 
these by an armed body, and you subvert the very founda- 
tion of this our free, constitutional, and legal system of gov- 
ernment, and rear in its place a military despotism. 

Feeling the force of these difficulties, it is proposed, with 
the view, I suppose, of disembarrassing the operation, as 
much as possible, of the troublesome interference of courts 
and juries, to change the scene of coercion from land to water ; 
as if the Grovernraent could have one particle more right to 
coerce a State by water than by land ; but, unless I am greatly 
deceived, the difficulty on that element will not be much less 
than on the other. The jury trial, at least the local jury 
trial (the trial by the vicinage), may, indeed, be evaded 
there, but in its place other, and not much less formidable, 
obstacles must be encountered. 

There can be but two modes of coercion resorted to by 
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water — ^blockade and abolition of the ports of entry of the 
State, accompanied by penal enactments, authorizing seiz- 
ures for entering the waters of the State. If the former be 
attempted, there will be other parties besides the General 
G-overnment and the State. Blockade is a belligerent right ; 
it presupposes a state of war, and, unless there be war (war 
in due form, as prescribed by the Constitution), the order for 
blockade would not be respected by other nations or then- 
subjects. Their vessels would proceed directly for the block- 
aded port, with certain prospects of gain ; if seized under the 
order of blockade, through the claim of indemnity against 
the General Government ; and, if not, by a profitable mar- 
ket, without the exaction of duties. 

The other mode, the aboKtion of the ports of entry of the 
State, would also have its difficulties. The Constitution 
provides that " no preference shall be given by any regula- 
tion of commerce or revenue to the ports of one State over 
those of another ; nor shall vessels bound to or from one 
State be obliged to enter, clear, or pay duties in another ; " 
provisions too clear to be eluded even by the force of con- 
struction. There will be another difficulty. If seizures be 
made in port, or within the distance assigned by the laws of 
nations as the limits of a State, the trial must be in the 
State, with all the embarrassments of its courts and juries ; 
while beyond the ports and the distance to which I have re- 
ferred, it would be difficult to point out any principle by which 
a foreign vessel, at least, could be seized, except as an incident 
to the right of blockade, and, of course, with all the difficul- 
ties belonging to that mode of coercion. 

But there yet remains another, and, I doubt not, insuper- 
able barrier, to be found in the judicial tribunals of the Union, 
against all the schemes of introducing force, whether by 
land or water. Though I cannot concur in the opinion of 
those who regard the Supreme Court as the mediator ap- 
pointed by the Constitution between the States and the 
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General Government ; and though I cannot doubt there is a 
natural bias on its part towards the powers of the latter, yet 
I must greatly lower my opinion of that high and important 
tribunal for intelligence, justice, and attachment to the Con- 
stitution, — and particularly of that pure and upright magis- 
trate who has so long, and with such distinguished honor to 
himself and the Union, presided over its deliberations, with 
all the weight that belongs to an intellect of the first order, 
united with the most spotless integrity, — to believe, for a 
moment, that an attempt so plainly and manifestly uncon- 
stitutional as a resort to force would be in such a contest, 
could be sustained by the sanction of its authority. In 
whatever form force may be used, it must present questions 
for legal adjudication. If in the shape of blockade, the ves- 
sels seized under it must be condemned, and thus would be 
presented the question of prize or no prize, and, with it, the 
legality of the blockade ; if in that of a repeal of the acts 
establishing ports of entries in the State, the legality of the 
seizure must be determined, and that would bring up the 
question of the constitutionality of giving a preference to the 
ports of one State over those of another ; and so, if we pass 
from water to land, we will find every attempt there to sub- 
stitute force for law must, in like manner, come under the 
review of the courts of the Union ; and the unconstitution- 
ality would be so glaring, that the Executive and Legislative 
Departments, in their attempt to coerce, should either make 
an attempt so lawless and desperate, would be without the 
support of the Judicial Department. I will not pursue the 
question farther, as I hold it perfectly clear that, so long as 
a State retains its federal relations ; so long, in a word, as it 
continues a member of the Union, the contest between it and 
the General Government must.be before the courts and ju- 
ries ; and every attempt, in whatever form, whether by land 
or water, to substitute force as the arbiter in their place, 
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must fail. The unconstitutionality of the attempt would be 
so open and palpable, that it would be impossible to sustain it. 

There is, indeed, one view, and one only, of the contest, 
in which force could be employed ; but that view, as between 
the parties, would supersede the Constitution itself : — that 
nullification is secession, — and would, consequently, place the 
State, as to the others, in the relation of a foreign state. 
Such, clearly, would be the effect of secession ; but it is 
equally clear that it would place the State beyond the pale 
of all her federal relations, and, thereby, all control on the 
part of the other States over her. She would stand to them 
simply in the relation of a foreign state, divested of all fe- 
deral connection, and having none other between them but 
those belonging to the laws of nations. Standing thus 
towards one another, force might, indeed, be employed 
against a State, but it must be a beUigerent force, 
preceded by a declaration of war, and carried on with 
aU its formalities. Such would be the certain effect of 
secession ; and if nullification be secession — if it be but a 
different name for the same thing — such, too, must be its 
effect ; which presents the highly important question. Are 
they, in fact, the same ? on the decision of which depends 
the question whether it be a peaceable and constitutional 
remedy that may be exercised without terminating the fe- 
deral relations of the State or not. 

I am aware that there is a considerable and respectable 
portion of our State, with a very large portion of the Union, 
constituting, in fact, a great majority, who are of the opinion 
that they are the same thing, differing only in name, and 
who, under that impression, denounce it as the most dan- 
gerous of all doctrines ; and yet, so far from being the same, 
they are, unless, indeed, I am greatly deceived, not only per- 
fectly distinguishable, but totally dissimilar in their nature, 
their object, and effect ; and that, so far from deserving the 
denunciation, so properly belonging to the act with which it 
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is confounded, it is, in truth, the highest and most precious 
of all the rights of the States, and essential to preserve that 
very Union, for the supposed effect of destroying which it is 
so bitterly anathematized. 

I shall now proceed to make good my assertion of their 
total dissimilarity. 

First, they are wholly dissimilar in their nature. One 
has reference to the parties themselves, and the other to their 
agents. Secession is a withdrawal from the Union ; a sepa- 
ration from partners, and, as far as depends on the member 
withdrawing, a dissolution of the partnership. It presupposes 
an association ; a union of several States or individuals for a 
common object. Wherever these exist, secession may ; and 
where they do not, it cannot. NulHfication, on the contrary, 
presupposes the relation of principal and agent : the one 
granting a power to be executed, — the other, appointed by 
him with authority to execute it ; and is simply a declara- 
tion on the part of the principal, made in due form, that an 
act of the agent transcending his power is null and void. 
It is a right belonging exclusively to the relation between 
principal and agent, to be found wherever it exists, and in 
all its forms, between several, or an association of principals, 
and their joint agents, as well as between a single principal 
and his agent. 

The difference in their object is no less striking than in 
their nature. The object of secession is to free the with- 
drawing member from the obligation of the association or 
union, and is applicable to cases where the object of the 
association or union has failed, either by an abuse of power 
on the part of its members, or other causes. Its direct and 
immediate object, as it concerns the withdrawing member, 
is the dissolution of the association or union, as far as it is 
concerned. On the contrary, the object of nullification is to 
confine the agent within the limits of his powers, by arresting 
his acts transcending them, not with the view of destroying 
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the delegated or trust power, but to preserve it, hy compelling 
the agent to fulfil the object for lohich the agency or trust was 
created ; and is applicable only to cases where the trust or 
delegated powers are transcended on the part of the agent. 
Without the power of secession, an association or union, 
formed for the common good of all the members, might prove 
ruinous to some, by the abuse of power on the part of 
the others ; and without nullification the agent might, 
under color of construction, assume a power never in« 
tended to be delegated, or to convert those delegated to 
objects never intended to be comprehended in the trust, to 
the ruin of the principal, or, in case of a joint agency, to the 
ruin of some of the principals. Each has, thus, its appropri- 
ate object, but objects in their nature very dissimilar ; so 
much so, that, in case of an association or union, where the 
powers are delegated to be executed by an agent, the abuse 
of power, on the part of the agent, to the injury of one or 
more of the members, would not justify secession on their 
part. The rightful remedy in that case would be nullification. 
There would be neither right nor pretext to secede : not right, 
because secession is applicable only to the acts of the mem- 
bers of the association or union, and not to the act of the 
agent ; nor pretext, because there is another, and equally 
efficient remedy, short of the dissolution of the association or 
union, which can only be justified by necessity. Nullifica- 
tion may, indeed, be succeeded by secession. In the case 
stated, should the other members undertake to grant th^ 
power nullified, and should the nature of the power be such 
as to defeat the object of the association or union, at least as 
far as the member nullifying is concerned, it would then be- 
come an abuse of power on the part of the principals, and 
thus present a case where secession would apply ; but in no 
other could it be justified, except it be for a failure of the 
association or union to effect the object for which it was 
created, independent of any abuse of power. 
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It now remains to show that their effect is as dissimilar 
as their nature or object. 

Nullification leaves the members of the association or 
union in the condition it found them — subject to all its bur- 
dens, and entitled to all its advantageSj comprehending the 
member nullifying as well as the others — its object being, not 
to destroy, but to preserve, as has been stated. It simply 
arrests the act of the agent, as far as the principal is con- 
cerned, leaving in every other respect the operation of the 
joint concern as before ; secession, on the contrary, destroys, 
as far as the withdrawing member is concerned, the association 
or union, and restores him to the relation he occupied towards 
the other members before the existence of the association or 
union. He loses the benefit, but is released from the burden 
and control, and can no longer be dealt with, by his former 
associates, as one of its members. 

Such are clearly the differences between them — differen- 
ces so marked, that, instead of being identical, as supposed, 
they form a contrast in all the aspects in which they can be 
regarded. The application of these remarks to the political 
association or Union of these twenty-four States and the 
General Government, their joint agent, is too obvious, after 
what has been already said, to require any additional illustra- 
tion, and I will dismiss this part of the subject with a single 
additional remark. 

There are many who acknowledge the right of a State to 
s^ecede, but deny its right to nullify ; and yet, it seems im- 
possible to admit the one without admitting the other. They 
both presuppose the same structure of the Government, — 
that it is a Union of the States, as forming political commu- 
nities, — the same right on the part of the States, as members 
of the Union, to determine for their citizens the extent of the 
powers delegated and those reserved, — and, of course, to 
decide whether the Constitution has or has not been violated. 
The simple difference, then, between those who admit seces- 
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sion and deny nullification, and those who admit both, is, 
that one acknowledges that the declaration of a State pro- 
nouncing that the Constitution has been violated, and is, 
therefore, null and void, would be obligatory on her citizens, 
and would arrest aU the acts of the Government within the 
limits of the State ; while they deny that a similar declara- 
tion, made by the same authority, and in the same manner, 
that an act of the G-ovemment has transcended its powers, 
and that it is, therefore, null and void, would have any obli- 
gation ; while the other acknowledges the obligation in both 
cases. The one admits that the declaration of a State assent- 
ing to the Constitution bound her citizens, and that her 
declaration can unbind them ; but denies that a similar 
declaration, as to the extent she has, in fact, bound them, has 
any obligatory force on them ; while the other gives equal 
force to the declaration in the several cases. The one denies 
the obligation, where the object is to preserve the Union in 
the only way it can he, by confining the Government, formed 
to execute the trust powers, strictly within their limits, and 
to the objects for which they were delegated, though they give 
full force where the object is to destroy the Union itself; 
while the other, in giving equal weight to both, prefers the 
one because it preserves, and rejects the other because it de- 
stroys ; and yet the former is the Union, and the latter the 
disunion party ! And all this strange distinction originates, 
as far as I can judge, in attributing to nullification what 
belongs exclusively to secession. The difficulty as to the 
former, it seems, is, that a State cannot be in and out of the 
Union at the same time. 

This is, indeed, true, if applied to secession— the throw- 
ing off the authority of the Union itself. To nullify the Con- 
stitution, if I may be pardoned the solecism, would, indeed, 
be tantamount to disunion ; and, as applied to such an act 
it would be true that a State could not be in and out of the 
Union at the same time ; but the act would be secession. 
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But to apply it to nullification, properly understood, the 
object of which, instead of resisting or diminishing the 
powers of the Union, is to preserve them as they are, neither 
increased nor diminished, and thereby the Union itself (for 
the Union may be as effectually destroyed by increasing as 
by diminishing its powers — by consolidation, as by disunion 
itself), would be, I would say, — had I not great respect for 
many who do thus apply it, — egregious trifling with a grave 
and deeply-important constitutional subject. 

I might here finish the task which your request imposed, 
— having, I trust, demonstrated, beyond the power of refuta- 
tion, that a State has the light to defend her reserved pow- 
ers against the encroachments of the General Government ; 
and I may add that the right is, in its nature, peaceable, 
consistent with the federal relations of the State, and per- 
fectly efficient, whether contested before the Courts, or at- 
tempted to be resisted by force. But there is another aspect 
of the subject not yet touched, without adverting to which, 
it is impossible to understand the full effects of nullification, 
or the real character of our political institutions : I allude to 
the power which the States, as a confederated body, have 
acquired directly over each other, and on which I will now 
proceed to make some remarks, though, I fear, at the hazard 
of fatiguing you. 

Previous to the adoption of the present Constitution, no 
power could be exercised over any State by any other, or all 
of the States, without its own consent ; and we accordingly 
find that the old Confederation and the present Constitution 
were both submitted for ratification to each of the States, 
and that each ratified for itself, and was bound only in con- 
sequence of its own particular ratification, as has been already 
stated. The present Constitution has made, in this particu- 
lar, a most important modification in their condition. I 
allude to the provision which gives validity to amendments of 
the Constitution when ratified by three fourths of the States 
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— a provision which has not attracted as much attention as 
its importance deserves. Without it, no change could have 
been made in the Constitution, unless with the unanimous 
consent of all the States, in like manner as it was adopted. 
This provision, then, contains a highly-important concession 
by each to all of the States, of a portion of the original and 
inherent right of self-government, possessed previously by 
each separately, in favor of their general confederated 
powers, — giving thereby increased energy to the States in 
their united capacity, and weakening them in the same de- 
gree in their separate. Its object was to facilitate and 
strengthen the action of the amending, or (to speak a little 
more appropriately, as it regards the point under considera- 
tion) the repairing power. It was foreseen that experience 
would, probably, disclose errors in the Constitution itself ; 
that time would make great changes in the condition of the 
country, which would require corresponding changes in the 
Constitution ; that the irregular and conflicting movements 
of the bodies composing so complex a system might cause 
derangements requiring correction ; and that, to require the 
unanimous consent of all the States to meet these various con- 
tingencies, would be placing the whole too much under the 
control of the parts : to remedy which, this great additional 
power was given to the amending or repairing power — this 
vis medicatrix of the system. 

To imderstand correctly the nature of this concession, we 
must not confound it with the delegated powers conferred on 
the General Government, and to be exercised by it as the 
joint agent of the States. They are essentially different. 
The former is, in fact, but a modification of the original sov- 
ereign power residing in the people of the several States — of 
the creating or constitution-making power itself, intended, as 
stated, to facilitate and strengthen its action, and not change 
its character. Though modified, it is not delegated. It still 
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resides in the States, and is still to he exercised by them, and 
not by the Government. 

I propose next to consider this important modijScation of 
the sovereign powers of the States, in connection with the 
right of nullification. 

It is acknowledged on all sides that the duration and 
stabiHty of our system depend on maintaining the equilibrium 
between the States and the General Government — the re- 
served and delegated powers. We know that the Convention 
which formed the Constitution, and the various State conven- 
tions which adopted it, as far as we are informed of their 
proceedings, felt the deepest solicitude on this point. They 
saw and felt there would be an incessant conflict between 
them, which would menace the existence of the system itself, 
unless properly guarded. The contest between the States 
and General Government — the reserved and delegated rights 
— will, in truth, be a conflict between the great predominant 
interests of the Union on one side, — controlling and directing 
the movements of the Government, and seeking to enlarge 
the delegated powers, and thereby advance their influence 
and prosperity ; and, on the other, the minor interests rally- 
ing on the reserved powers, as the only means of protecting 
themselves against the encroachment and oppression of the 
other. In such a contest, without the most effectual check, 
the stronger will absorb the weaker interest ; while, on the 
other hand, without an adequate provision of some descrip- 
tion or other, the efforts of the weaker to guard against the 
encroachments and oppression of the stronger might perma- 
nently derange the system. 

On the side of the reserved powers, no check more effec- 
tual can be found or desired than nullification, or the right 
of arresting, within the limits of a State, the exercise, by the 
General Government, of any powers but the delegated — a 
right which, if the States be true to themselves and faithful 
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to the Constitution, will ever prove, on the side of the re- 
served powers, an effectual protection to hoth. 

Nor is the check on the side of the delegated less perfect. 
Though less strong, it is ample to guard against encroach- 
ments ; and is as strong as the nature of the system would 
bear, as will appear in the sequel. It is to be found in the 
amending power. Without the modification which it con- 
tains of the rights of self-government on the part of the 
States, as already explained, the consent of each State would 
have been requisite to any additional grant of power, or other 
amendment of the Constitution. While, then, nullification 
would enable a State to arrest the exercise of a power not 
delegated, the right of self-government, if unmodified, would 
enable her to prevent the grant of a power not delegated ; 
and thus her conception of what power ought to be granted 
would be as conclusive against the co-States, as her construc- 
tion of the powers granted is against the General Grovern- 
ment. In that case, the danger would be on the side of the 
States or reserved powers. The amending power, in effect, 
prevents this danger. In virtue of the provisions which it 
contains, the resistance of a State to a power cannot finally 
prevail, unless she be sustained by one fourth of the co-States ; 
and in the same degree that her resistance is weakened, the 
power of the General Government, or the side of the delega- 
ted powers, is strengthened. It is true that the right of a 
State to arrest an unconstitutional act is of itself complete 
against the Government ; but it is equally so that the con- 
troversy may, in effect, be terminated against her by a grant 
of the contested powers by three fourths of the States. It 
is thus by this simple, and apparently incidental contrivance, 
that the right of a State to nullify an unconstitutional act, 
so essential to the protection of the reserved rights, but which, 
unchecked, might too much debUitate the Government, is 
counterpoised : not by weakening the energy of a State in 
her direct resistance to the encroachment of the Government, 
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or by giving to the latter a direct control over the States, as 
proposed in the Convention, but in a manner infinitely more 
safe, and, if I may be permitted so to express myself, scien- 
tific, by strengthening the amending or repairing power — 
the power of correcting all abuses or derangements, by what- 
ever cause, or from whatever quarter. 

To sum all in a few words. The General Government 
has the right, in the first instance, of construing its own 
powers, which, if final and conclusive, as is supposed by many, 
would have placed the reserved powers at the mercy of the 
delegated, and thus destroy the equilibrium of the system. 
Against this, a State has the right of nullification. This 
right, on the part of the State, if not counterpoised, might 
tend too strongly to weaken the General Government and 
derange the system. To correct this, the amending or re- 
pairing power is strengthened. The former cannot be made 
too strong if the latter be proportionably so. The increase 
of the latter is, in effect, the decrease of the former. Give 
to a majority of the States the right of amendment, and the 
arresting power, on the part of the State, would, in fact, be 
annulled. The amending power and the powers of the Gov- 
ernment would, in that case, be, in reahty, in the same 
hands. The same majority that controlled the one would the 
other, — and the power arrested, as not granted, would be 
immediately restored in the shape of a grant. This modifi- 
cation of the right of self-government, on the part of the 
States, is, in fact, the pivot of the system. By shifting its 
position as the preponderance is on the one side or the other, 
or, to drop the simile, by increasing or diminishing the energy 
of the repairing power, effected by diminishing or increasing 
the number of States necessary to amend the Constitution, 
the equilibrium between the reserved and the delegated 
rights may be preserved or destroyed at pleasure. 

I am aware it is objected that, according to this view, 
one fourth of the States may, in reahty, change the Con- 
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stitution, and thus take away powers which have been unan- 
imously granted by all the States. The objection is more 
specious than solid. The right of a State is not to resume 
delegated powers, but to prevent the reserved from being 
assumed by the Grovernment. It is, however, certain the 
right may be abused, and, thereby, powers be resumed 
which were, in fact, delegated ; and it is also true, if sus- 
tained by one fourth of the co-States, such resumption may 
be successfully and permanently made by the State. This 
is the danger, and the utmost extent of the danger from the 
side of the reserved powers. It would, I acknowledge, be 
desirable to avoid or lessen it ; but neither can be effected 
without increasing a greater and opposing danger. 

If the right be denied to the State to defend her re- 
served powers, for fear she might resume the delegated, that 
denial would, in effect, yield to the General Grovernment 
the power, under the color of construction, to assume at 
pleasure all the reserved powers. It is, in fact, a question 
between the danger of the States resuming the delegated 
powers on one side, and the G-eneral Government assumiug 
the reserved on the other. Passing over the far greater 
probability of the latter than the former, which I endeavored 
to illustrate in the address of last summer, I shall con- 
fine my remarks to the striking difference between them, 
viewed in connection with the genius and theory of our 
Government. 

The right of a State originally to complete self-gov- 
ernment is a fundamental principle in our system, in virtue 
of which the grant of power required the consent of all the 
States, while to withhold power the dissent of a single State 
was sufficient. It is true, that this original and absolute 
power of self-government has been modified by the Con- 
stitution, as already stated, so that three fourths of the 
States may now grant power ; and, consequently, it requires 
more than one fourth to withhold. The boundary be- 
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tween the reserved and the delegated powers marks the limits 
of the Union. The States are united to the extent of the 
latter, and separated beyond that Umit. It is then clear 
that it was not intended that the States should be more 
united than the will of one fourth of them, or, rather, one 
more than a fourth, would permit. It is worthy of remark, 
that it was proposed in the Convention to increase the con- 
federative power, as it may be called, by vesting two thirds 
of the States with the right of amendment, so as to re- 
quire more than a third, instead of a fourth, to withhold 
power. The proposition was rejected, and three fourths 
unanimously adopted. It is, then, more hostile to the na- 
ture and genius of our system to assume powers not delegat- 
ed, than to resume those that are ; and less hostile that a 
State, sustained iy one fourth of her co-States, should pre- 
vent the exercise of power really intended to he granted, 
than that the General Government should assume the ex- 
ercise of powers not intended to he delegated. In the lat- 
ter case, the usurpation of power would be against the fun- 
damental principle of our system — the original right of the 
States to self-government ; whUe in the former, if it be 
usurpation at all, it would be, if so bold an expression may 
be used, a usurpation in the spirit of the Constitution itself 
— ^the spirit ordaining that the utmost extent of our Union 
should be limited by the will of any number of States ex- 
ceeding a fourth, and that most wisely. In a country hav- 
ing so great a diversity of geographical and political in- 
terest, with so vast a territory, to be filled, in a short time, 
with almost countless millions — a country of which the 
parts will equal empires — a union more intimate than that 
ordained in the Constitution, and so intimate, of course, 
that it might be permanently hostile to the feehngs of more 
than a fourth of the States, instead of strengthening, would 
have exposed the system to certain destruction. There is a 
deep and profound philosophy — which he who best knows 
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our nature will the most highly appreciate — that would 
make the intensity of the Union, if I may so express myself, 
inversely to the extent of territory and the population of a 
country, and the diversity of its interests, geographical and 
political — and would hold in deeper dread the assumption 
of reserved rights by the agent appointed to execute the 
delegated, than the resumption of the delegated by the 
authority which granted the powers and ordaiaed the agent 
to administer them. There appears, indeed, to be a great 
and prevailing principle that tends to place the delegated 
power in opposition to the delegating — the created to the 
creating power — reaching far beyond man and his works, 
up to the universal source of all power. The earliest 
pages of Sacred History record the rebellion of the arch- 
angels agaiQst the high authority of Heaven itself—and 
in ancient mythology, the war of the Titans against Jupiter, 
which, according to its narrative, menaced the universe 
with destruction. This aU-pervading principle is at work in 
our system — the created warring against the creating 
power ; and unless the Government be bolted and chained 
down with links of adamant by the hand of the States 
which created it, the creature wiU usurp the place of the 
creator, and universal political idolatry overspread the land. 
If the views presented be correct, it follows that, on the 
interposition of a State in favor of the reserved rights, it 
would be the duty of the G-eneral Government to abandon 
the contested power, or to apply to the States themselves, 
the source of all poKtical authority, for the power, in one of 
the two modes prescribed in the Constitution. If the case 
be a simple one, embracing a single power, and that in its 
nature easily adjusted, the more ready and appropriate mode 
would be an amendment in the ordinary form, on a proposi- 
tion of two thirds of both Houses of Congress, to be ratified 
by three fourths of the States ; but, on the contrary, should 
the derangement of the system be great, embracing many 
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points difficult to adjust, the States ought to be convened in 
a general Convention — the most august of all assemblies — 
representing the united sovereignty of the confederated 
States, and having power and authority to correct every error, 
and to repair every dilapidation or injury, whether caused 
by time or accident, or the conflicting movements of the 
bodies which compose the system. With institutions 
every way so fortunate, possessed of means so well calculated 
to prevent disorders, and so admirable to correct them when 
they cannot be prevented, he who would prescribe for our 
political disease disunion on the one side, or coercion of a 
State in the assertion of its rights on the other, tuould de- 
serve, and will receive, the execrations of this and all future 
generations. 

I have now finished what I had to say on the subject of 
this communication, in its immediate connection with the 
Constitution. In the discussion, I have advanced nothing 
but on the authority of the Constitution itself, or that of 
recorded and unquestionable facts connected with the history 
of its origin and formation ; and have made no deduction 
but such as rested on principles which I believe to be un- 
questionable ; but it would be idle to expect, in the present 
state of the public mind, a favorable reception of the con- 
clusions to which I have been carried. There are too many 
misconceptions to encounter — too many prejudices to com- 
bat — and, above all, too great a weight of interest to re- 
sist. I do not propose to investigate these great impedi- 
ments to the reception of the truth, though it would be an 
interesting subject of inquiry to trace them to their cause, 
and to measure the force of their impeding power ; but 
there is one among them of so marked a character, and 
which operates so extensively, that I cannot conclude with- 
out making it the subject of a few remarks, particularly as 
they will be calculated to throw much light on what has 
already been said. 
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Of all the impediments opposed to a just conception of 
the nature of our political system, the impression that the 
right of a State to arrest an unconstitutional act of the 
General Government is inconsistent with the great and 
fundamental principle of all free states — that a majority 
has the right to govern — is the greatest. Thus regarded, 
nullification is, without farther reflection, denounced as the 
most dangerous and monstrous of all political heresies, as, in 
truth, it would be, were the objection as well-founded as, in 
fact, it is destitute of all foundation, as I shall now proceed 
to show. 

Those who make the objection seem to suppose that 
the right of a majority to govern is a principle too simple 
to admit of any distinction ; and yet, if I do not mistake, 
it is susceptible of the most important distinction — enter- 
ing deeply into the construction of our system, and, I may 
add, into that of all free States in proportion to the perfec- 
tion of their institutions — and is essential to the very exist- 
ence of liberty. 

When, then, it is said that a majority has the right to 
govern, there are two modes of estimating the majority, to 
either of which the expression is applicable. The one, in 
which the whole community is regarded in the aggregate, 
and the majority is estimated in reference to the entire 
mass. This may be called the majority of the whole, or 
the absolute majority. The other, in which it is regarded 
in reference to its different political interests, whether com- 
posed of different classes, of different communities, formed 
into one general confederated community, and in which the 
majority is estimated, not in reference to the whole, but to 
each class or community of which it is composed, — the assent 
of each taken separately, — and the concurrence of aU consti- 
tuting the majority. A majority thus estimated may be 
called the concurring majority. 

When it is objected to nullification, that it is opposed 



182 REPORTS AND PUBLIC LETTERS. 

to the principle that a majority ought to govern, he who 
makes the objection must mean the absolute, as distinguish- 
ed from the concurring. It is only in the sense of the 
former the objection can be applied. In that of the con- 
curring, it would be absurd, as the concurring assent of all the 
parts (with us, aU the States) is of the very essence of such 
majority. Again, it is manifest, that in the sense in which 
it would be good against nulKfication, it would be equally 
so against the Constitution itself; for, in whatever light 
that instrument may be regarded, it is clearly not the work 
of the absolute, but of the concurring majority. It was 
formed and ratified by the concurring assent of all the 
States, and not by the majority of the whole taken in the 
aggregate, as has been already stated. Thus, the acknow- 
ledged right of each State, in reference to the Constitution, 
is unquestionably the same right which nullification attri- 
butes to each in reference to the unconstitutional acts of the 
Government ; and, if the latter be opposed to the right of 
a majority to govern, the former is equally so. I go far- 
ther. The objection might, with equal truth, be applied to 
all free States that have ever existed : I mean States de- 
serving the name, — excluding, of course, those which, after a 
factious and anarchical existence of a few years, have sunk 
under the yoke of tyranny or the dominion of some foreign 
power. There is not, with this exception, a single free State 
whose institutions were not based on the principle of the 
concurring majority : not one in which the community was 
not regarded in reference to its different political interests, 
and which did not, in some form or other, take the assent of 
each in the operation of the Grovernment. 

In support of this assertion, I might begin with our own 
Government and go back to that of Sparta, and show con- 
clusively that there is not one on the list whose institutions 
were not organized on the principle of the concurring ma- 
jority, and in the operation of which the sense of each great 
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interest was not separately consulted. The various devices 
whicli have been contrived for this purpose, with the pecu- 
liar operation of each, would be a curious and highly impor- 
tant subject of investigation. I can only allude to some of 
the most prominent. 

The principle of the concurring majority has sometimes 
been incorporated in the regular and ordinary operation of 
the Government — each interest having a distinct organiza- 
tion — and a combination of the whole forming the G-overn- 
ment ; but still requiring the consent of each, within its pro- 
per sphere, to give validity to the measures of Government. 
Of this modification the British and Spartan Governments 
are by far the most memorable and perfect examples. In 
others, the right of acting — of making and executing the 
laws — was vested in one interest, and the right of arresting 
or nullifying in another. Of this description, the Eoman 
Government is much the most striking instance. In others, 
the right of originating or introducing projects of laws was 
in one, and of enacting them in another : as at Athens be- 
fore its Government degenerated — where the Senate pro- 
posed, and the General Assembly of the people enacted, laws. 

These devices were all resorted to with the intention of 
consulting the separate interests of which the several com- 
munities were composed, and against all of which the objec- 
tion to nullification, that it is opposed to the will of a ma- 
jority, could be raised with equal force — as strongly, and I 
may say much more so, against the unhmited, unqualified, 
and uncontrollable veto of a single tribune out of ten at 
Rome on all laws and the execution of laws, as against the 
same right of a sovereign State (one of the twenty-four tri- 
bunes of this Union), limited, as the right is, to the unconsti- 
tutional acts of the General Government, and Uable, as in 
effect it is, to be controlled by three fourths of the co-States ; 
and yet the Roman Republic, and the other States to which 
I have referred, are the renowned among free States, whose 
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examples have diffused the spirit of liberty over the world, 
and which, if struck from the list, would leave behind but 
little to be admired or imitated. There, indeed, would re- 
main one class deserving from us particular notice, as ours 
belongs to it — I mean confederacies ; but, as a class, hereto- 
fore far less distinguished for power and prosperity than 
those already alluded to ; though I trust, with the improve- 
ments we have made, destined to be placed at the very head 
of the illustrious list of States which have blessed the world 
with examples of well-regulated liberty ; and which stand 
as so many oases in the midst of the desert of oppression 
and despotism, which occupies so vast a space in the chart 
of governments. That such will be the great and glorious 
destiny of our system, I feel assured, provided we do not 
permit our Grovernment to degenerate into the worst of all 
possible forms — a consolidated Government — swayed by the 
will of an absolute majority. But to proceed. 

Viewing a confederated community as composed of as 
many distinct political interests as there are States, and as 
requiring the consent of each to its measures, no government 
can be conceived in which the sense of the whole commu- 
nity can be more perfectly taken, and all its interests be 
more fully represented and protected. But, with this great 
advantage — united with the means of the most just and per- 
fect local administration through the agency of the States, 
and combined with the capacity of embracing within its 
limits the greatest extent of territory and variety of interests 
— it is liable to one almost fatal objection, the tardiness and 
feebleness of its movements — a defect difficult to be reme- 
died, and when not, so great as to render a form of govern- 
ment — in other respects so admirable — almost worthless. 
To overcome this difficulty was the great desideratum in 
political science, and the most difficult problem within its 
circle. To us belongs the glory of its solution, if, indeed, 
our experiment (for such it must yet be called) shall prove 
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that we have overcome it, as I sincerely believe and hope it 
will, on account of our own, as well as the Hberty and hap- 
piness of our race. 

Our first experiment in government was on the old form 
of a simple confederacy — unmodified, and extending the prin- 
ciple of the concurring majority alike to the Constitution 
(the articles of union) and to the Grovernment which it con- 
stituted. It failed — and the present structure was reared 
in its place, combining, for the first time in a confederation, 
the absolute with the concurring majority ; and thus unit- 
ing the justice of the one with the energy of the other. 

The new Grovernment was reared on the foundation of 
the old, strengthened, but not changed. It stands on the 
same solid basis of the concurring majority, perfected by the 
sanction of the people of the States directly given, and not 
indirectly through the State governments, as their represent- 
atives, as in the old confederation. With this difference, 
the authority which made the two Constitutions — which 
granted their powers, and ordained and organized their re- 
spective Governments to execute them — ^is the same. But, 
in passing from the Constitution to the Government (the 
law-making and the law-administering powers), the differ- 
ence between the two becomes radical and essential. There, 
in the present, the concurring majority is dropped, and the 
absolute substituted. In determining, then, what powers 
ought to be granted, and how the Government appointed 
for their execution ought to be organized, the separate and 
concurring voice of the States was required — the union 
being regarded, for this purpose, in reference to its various 
and distinct interests ;,but in the execution of these powers 
(delegated only because all the States had a common inter- 
est in their exercise), the Union is no longer regarded in re- 
ference to its parts, but as forming, to the extent of its 
delegated powers, one great community — to be governed by a 
common will — just as the States are in reference to their 
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separate interests, and by a Grovernment organized on prin- 
ciples similar to theirs. By this simple but fortunate ar- 
rangement, we have ingrafted the absolute on the concm-ring 
majority, thereby giving to the administration of the powers 
of the Government, where they were required, all the energy 
and promptness belonging to the former — while we have re- 
tained in the power granting and organizing authority (if I 
may so express myself), the principle of the concurring ma- 
jority, and with it that justice, moderation, and full and 
perfect representation of all the interests of the community 
which belong exclusively to it. 

Such is the solidity and ,beauty of our admirable system 
— but which, it is perfectly obvious, can only be preserved 
by maintaining the ascendency of the constitution-making 

AUTHORITY OYER THE LAW-MAKING THfc CONCURRING OVER 

THE ABSOLUTE MAJORITY. Nor is it less clear that this can 
only be effected by the right of a State to annul the uncon- 
stitutional acts of the Government — a right confounded with 
the idea of a minority governing a majority, but which, so 
far from being the case, is indispensable to prevent the more 
energetic but imperfect majority which controls the move- 
ments of the Government from usurping the place of that 
more perfect and just majority which formed the Constitution 
and ordained government to execute its powers. 

Nor need we apprehend that this check, as powerful as it 
is, will prove excessive. The distinction between the consti- 
tution and the law making powers, so strongly marked in 
our institutions, may yet be considered as a new and untried 
experiment. It can scarcely be said to have existed at all 
before our system of government. We have yet much to 
learn as to its practical operation ; and, among other things, 
if I do not mistake, we are far from realizing the many and 
great difficulties of holding the latter subordinate to the for- 
mer, and without which, it is obvious, the entire scheme of 
constitutional government, at least in our sense, must prove 
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abortive. Short as has been our experience, some of these, 
of a very formidable character, have begun to disclose them- 
selves, particularly between the Constitution and the Govern- 
ment of the Union. The two powers there represent very 
different interests : the one, that of all the States taken 
separately ; and the other, that of a majority of the States 
as forming a confederated community. Each acting under 
the impulse of these respective and very different interests, 
must necessarily strongly tend to come into collision, and, 
in the conflict, the advantage will be found almost exclu- 
sively on the side of the G-ovemment or law-making power. 
A few remarks will be sufficient to illustrate these positions. 
The Constitution, while it grants powers to the Govern- 
ment, at the same time imposes restrictions on its action, 
with the intention of confining it within a limited range of 
powers, and of the means of executing them. The object 
of the powers is to protect the rights and promote the inter- 
ests of all ; and of the restrictions, to prevent the majority, 
or the dominant interests of the Government, from pervert- 
ing powers intended for the common good into the means of 
oppressing the minor interests of the community. Thus cir- 
cumstanced, the dominant interest in possession of the 
powers of the Government, and the minor interest on whom 
they are exercised, must regard these restrictions in a very 
different hght ; the latter as a protection, and the former 
as a restraint — and of course, accompanied with all the im- 
patient feehngs with which restrictions on cupidity and am- 
bition are ever regarded by those unruly passions. Under 
their influence, the Constitution will be viewed by the ma- 
jority, not as the source of their authority, as it should be, 
but as shackles on their power. To them it will have no 
value as the means of protection. As a majority they re- 
quire none. Their number and strength, and not the Con- 
stitution, are their protection ; and, of course, if I may so 
speak, their instinct will be to weaken and destroy the re- 
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strictions, in order to enlarge the powers. He must have 
a very imperfect knowledge of the human heart who does 
not see, in this state of things, an incessant conflict between 
the Government or the law-making power and the consti- 
tution-making power. Nor is it less certain that, in the 
contest, the advantage will be exclusively with the former. 

The law-making power is organized and in constant ac- 
tion, — having the control of the honors and emoluments of 
the country, and armed with the power to punish and re- 
ward : the other, on the contrary, is unorganized, lying dor- 
mant in the great inert mass of the community, till called in- 
to action on extraordinary occasions and at distant intervals ; 
and then bestowing no honors, exercising no patronage, hav- 
ing neither the faculty to reward nor to punish, but endowed 
simply with the attribute to grant powers and ordain the 
authority to execute them. The result is inevitable. With 
so strong an instinct on the part of the Government to 
throw oif the restrictions of the Constitution and to enlarge 
its powers, and with such powerful faculties to gratify this 
instinctive impulse, the law-making must necessarily encroach 
on the constitution-making power, unless restrained by the 
most efficient check — at least as strong as that for which we 
contend. It is worthy of remark, that, all other circumstances 
being equal, the more dissimilar the interests represented by 
the two, the more powerful will be this tendency to encroach ; 
and it is from this, among other causes, that it is so much 
stronger between the Government and the constitution- 
making powers of the Union, where the interests are so very 
dissimilar, than between the two in the several States. 

That the framers of the Constitution were aware of the 
danger which I have described, we have conclusive proof in 
the provision to which I have so frequently alluded — I mean 
that which provides for amendments to the Constitution. 

I have already remarked on that portion of this provision 
which, with the view of strengthening the confederated power. 
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conceded to three fourths of the States a right to amend, which 
otherwise could only have been exercised by the unanimous 
consent of all. It is remarkable, that, while this provision 
thus strengthened the amending power as it regards the States, 
it imposed impediments on it as far as the G-overnment was 
concerned. The power of acting, as a general rule, is invested 
in the majority of Congress ; but, instead of permitting a ma- 
jority to propose amendments, the provision requires for that 
purpose two thirds of both Houses — clearly with a view of in- 
terposing a barrier against this strong instinctive appetite of 
the Government for the acquisition of power. But it would 
have been folly in the extreme thus carefully to guard the 
passage to the direct acquisition, had the wide door of con- 
struction been left open to its indirect ; and hence, in the 
same spirit in which two thirds of both Houses were required 
to propose amendments, the Convention that framed the Con- 
stitution rejected the many propositions which were moved 
in the body with the intention of divesting the States of the 
right of interposing, and, thereby, of the only effectual 
means of preventing the enlargement of the powers of the 
Government by construction. 

It is thus that the constitution-making power has foi- 
tified itself against the law-making, — and so effectually, that, 
however strong the disposition and capacity of the latter to 
encroach, the means of resistance on the part of the former 
are not less powerful. If, indeed, encroachments have been 
made, the fault is not in the system, but in the inattention 
and neglect of those whose interest and duty it was to in- 
terpose the ample means of protection afforded by the Con- 
stitution. 

To sum up in few words, in conclusion, what appears to 
me to be the entire philosophy of government, in reference 
to the subject of this communication. 

Two powers are necessary to the existence and preserva- 
tion of free States : a power on the part of the ruled to pre- 
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vent rulers from abusing their authority, by compelling them 
to be faithful to their constituents, and which is effected 
through the right of suffrage ; and a power to compel the 

PAETS OF society TO BE JUST TO ONE ANOTHEK, BY COMPEL- 
LING THEM TO CONSULT THE INTEREST OE EACH OTHER 

which can only be effected, whatever may be the device for 
the purpose, by requiring the concurring assent of all the 
great and distinct interests of the community to the measures 
of the Government. This result is the sum-total of all the 
contrivances adopted by free States to preserve their liberty, 
by preventing the conflicts between the several classes or 
parts of the community. Both powers are indispensable. 
The one as much so as the other. The rulers are not 
more disposed to encroach on the ruled than the dif- 
ferent interests of the community on one another ; nor 
would they more certainly convert their power from the 
just and legitimate objects for which governments are in- 
stituted into an instrument of aggrandizement, at the ex- 
pense of the ruled, — unless made responsible to their consti- 
tuents, — than would the stronger interests theirs, at the ex- 
pense of the weaker, unless compelled to consult them in 
the measures of the Government by taking their separate 
and concurring assent. The same cause operates in both 
cases. The constitution of our nature, which would impel 
the rulers to oppress the ruled, unless prevented, would in 
like manner, and with equal force, impel' the stronger to op- 
press the weaker interest. To vest the right of government 
in the absolute majority, would be, in fact — but to embody 

THE "WILL OF THE STRONGER INTEREST IN THE OPERATIONS 
OF THE GOVERNMENT AND NOT THE WILL OF THE WHOLE 

COMMUNITY AND TO LEAVE THE OTHERS UNPROTECTED, A 

PREY TO ITS AMBITION AND CUPIDITY — jUSt aS WOuld be the 

case between rulers and ruled, if the right to govern was 
vested exclusively in the hands of the former. They would 
both be, in reality, absolute and despotic governments : the 
one as much so as the other. 
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They would both become mere instruments of cupidity 
and ambition in the hands of those who wielded them. No 
one doubts that such would be the case were the government 
placed under the control of irresponsible rulers, but, unfor- 
tunately for the cause of liberty, it is not seen with equal clear- 
ness that it must as necessarily be so when controlled by an 
absolute majority ; and yet, the former is not more certain 
than the latter. To this we may attribute the mistake so 
often and so fatally repeated, that to expel a despot is to 
ESTABLISH LIBERTY — a mistake to which we may trace the 
failure of many noble and generous efforts in favor of lib- 
erty. The error consists in considering communities as 
formed of interests strictly identical throughout, instead of 
being composed, as they in reality are, of as many distinct 
interests as there are individuals. The interests of no two 
persons are the same, regarded in reference to each other, 
though they may be, viewed in relation to the rest of the 
community. It is this diversity which the several portions 
of the community bear to each other, in reference to the 
whole, that renders the principle of the concurring majority 
necessary to preserve hberty. Place the power in the hands 
of the absolute majority, and the strongest of these would 
certainly pervert the government from the object for which 
it was instituted — ^the equal protection of the rights of aU 
— ^into an instrument of advancing itself at the expense of 
tlie rest of the community. Against this abuse of power no' 
remedy can be devised but that of the concurring majority. 
Neither the right of suffrage nor public opinion can possibly 
check it. They, in fact, but tend to aggravate the disease. 
It seems really surprising that truths so obvious should be 
so imperfectly understood. There would appear, indeed, a 
feebleness in our intellectual powers on political subjects 
when directed to large masses. We readily see why a single 
individual, as a ruler, would, if not prevented, oppress the 
rest of the community ; but are at a loss to understand why 
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seven millions would, if not also prevented, oppress six mil- 
lions, as if the relative numbers on either side could in the 
least degree vary the principle. 

In stating what I have, I have but repeated the experi- 
ence of ages, comprehending all free governments preceding 
ours, and ours as far as it has progressed. The peactical 
operation of ours has been substantially on the principle of 
the, absolute majority. We have acted, with some exceptions, 
as if the G-eneral G-overnment had the right to interpret its 
own powers, without limitation or check ; and though many 
circumstances have favored us, and greatly impeded the na- 
tural progress of events, under such an operation of the sys- 
tem, yet we already see, in whatever direction we turn our eyes, 
the growing symptoms of disorder and decay — the growth of 
faction, cupidity, and corruption ; and the decay of patriot- 
ism, integrity, and disinterestedness. In the midst of 
youth, we see the flushed cheek, and the short and feverish 
breath, that mark the approach of the -fatal hour ; and 
come it will, unless there be a speedy and radical change — 
a return to the great conservative principles which brought 
the Eepublican party into authority, but which, with the 
possession of power and prosperity, it has long ceased to re- 
member. 

I have now fimished the task which your request im- 
posed. If I have been so fortunate as to add to your fund 
a single new illustration of this great conservative principle 
of our Government, or to furnish an additional argument 
calculated to sustain the State in her noble and patriotic 
struggle to revive and maintain it, and in which you have 
acted a part long to be remembered by the friends of free- 
dom, I shall feel amply compensated for the time occupied 
in so long a communication. I believe the cause to be the 
cause of truth and justice, of union, liberty, and the Oon- 
stitution, before which the ordinary party struggles of the 
day sink into perfect insignificance ; and that it will be so re- 
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garded by the most distant posterity, I have not the slight- 
est doubt. 

With great and sincere regard, 

I am yours, &c., &c., 

John 0. Calhoun. 

His Excellency James Hamilton, Jr., Governor of South Carolina. 



ADDEESS 



To the People of the United States. Prepared for 
the Convention of the People of South Carolina, 
November, 1832. 

To the People of Maine, New Hampshire, Massachusetts, 
Rhode Island, Connecticut, Vermont, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
North Carolina, Georgia, Kentucky, Tennessee, Ohio, 
Louisiana, Indiana, Mississippi, Illinois, Alabama and 
Missouri : 

We, the people of South Carolina assembled in Conven- 
tion in our sovereign capacity, as one of the parties to the 
compact, which formed the Constitution of the United 
States, have declared the act of Congress, approved the 14th 
of July, 1832, to alter and amend the several acts imposing 
duties on imports, and the acts, which it alters and amends, 
— to be unconstitutional, and therefore null and void ; and 
have invested the Legislature of the State with power to 
adopt such measures, not repugnant to the Constitution of 
the United States, nor of this State, — as it may deem 
proper, to carry the same into effect. In taking this step, 
we feel it to be due to the intimate political relations existing 

VOL. VI — 13 
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between the States of the Union, to make known to them, 
distinctly, the principles on which we have acted, with the 
cause and motive by which we have been influenced ; — to 
fulfil which is the object of the present communication. 

For this purpose, it will be necessary to state, sum- 
marily, what we conceive to be the nature and character of 
the Constitution of the United States, with the rights and 
duties of the States, — so far as they relate to the subject, — 
in reference both to the Union and to their own citizens ; — 
and also the character and effect, in a political point of view, 
of the system of protective duties, contained in the acts 
which we have declared to be unconstitutional, as far as it 
may be necessary, in reference to the same subject. 

We, then, hold it as unquestionable, that, on the sepa- 
ration from the Crown of G-reat Britain, the people of the 
several colonies became free and independent States, pos- 
sessed of the full right of self-government ; — and that no 
power can be rightfully exercised over them, but by the con- 
sent and authority of their respective States, expressed or 
implied. We also hold it as equally unquestionable, that 
the Constitution of the United States is a compact between 
the people of the several States, constituting free, indepen- 
dent, and sovereign communities ; — that the Grovernment it 
created was formed and appointed to execute, according to 
the provisions of the instrument, the powers therein granted, 
as the joint agent of the several States ; that all its acts, 
transcending these powers, are simply and of themselves, 
null and void, and that in case of such infractions, it is the 
right of the States, in their sovereign capacity, each acting 
for itself and its citizens, in like manner as they adopted 
the Constitution, to judge thereof in the last resort, and to 
adopt such measures — not inconsistent with the compact — 
as may be deemed fit, to arrest the execution of the act 
within their respective limits. Such we hold to be the right 
of the States, in reference to an unconstitutional act of the 



EEPOETS AND PUBLIC LETTERS. 195 

Grovernment ; nor do we deem their duty to exercise it on 
proper occasions, less certain and imperative, than the right 
itself is clear. 

We hold it to be a very imperfect conception of the ob- 
ligation, which each State contracted in ratifying the Con- 
stitution, and thereby becoming a member of the Union, to 
suppose that it would be fully and faithfully discharged, 
simply by abstaining, on its part, from exercising the powers 
delegated to the Government of the Union, or by sus- 
taining it in the due execution of those powers. These 
are, undoubtedly, important federal duties, but there is 
another not less important, — to resist the Grovernment, 
should it, under color of exercising the delegated, encroach 
on the reserved powers. The duty of the States is no less 
clear in the one case than in the other ; and the obligation 
as binding in the one as in the other ; and in like manner 
the solemn obligation of an oath, imposed by the States 
through the Constitution, on all public functionaries, federal 
and State, to support that instrument, comprehends the one 
as well as the other duty ; — as weU that of maintaining the 
Grovernment in the due exercise of its powers, as that of re- 
sisting it when it transcends them. 

But the obligation of a State to resist the encroachments 
of the Grovernment on the reserved powers, is not limited 
simply to the discharge of its federal duties. We hold that 
it embraces another, if possible, more sacred ; — that of pro- 
tecting its citizens, derived from their original sovereign 
character, viewed in their "separate relations. There are 
none of the duties of a State of higher obligation. It is, 
indeed, the primitive duty, — preceding all others, and in its 
nature paramount to them all ; and so essential to the ex- 
istence of a State, that she cannot neglect or abandon it, 
without forfeiting all just claims to the allegiance of her 
citizens, and with it, her sovereignty itself. In entering into 
the Union, the States by no means exempted themselves 
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from the obligation of this, the first and most sacred of their 
duties ; nor, indeed, can they without sinking into subordi- 
nate and dependent coi-porations. It is true, that in rati- 
fying the Constitution, they placed a large and important 
portion of the rights of their citizens, under the joint pro- 
tection of all the States, with a view to their more effectual 
security ; but it is not less so, that they reserved, at the same 
time, a portion still larger, and not less important, under 
their own immediate guardianship ; and in relation to which, 
the original obligation, to protect the rights of their citizens, 
from whatever quarter assailed, remained unchanged and 
unimpaired. Nor is it less true, that the General Grovern- 
ment, created in order to preserve the rights placed under 
the joint protection of the States, and which, when restricted 
to its proper sphere, is calculated to afford them the most 
perfect security, may become, when not so restricted, the 
most dangerous enemy to the rights of their citizens, in- 
cluding those reserved under the immediate guardianship of 
the States respectively, as well as those under their joint 
protection ; and thus, the original and inherent obligation 
of the States to protect their citizens, is united with that 
which they have contracted to support the Constitution ; 
thereby rendering it the most sacred of all their duties to 
watch over and resist the encroachments of the Government ; 
— and on the faithful performance of which, we solemnly 
believe the duration of the Constitution and the liberty and 
happiness of the country depend. 

But, while we hold the rights and duties of the States 
to be such as we have stated, we are deeply impressed with 
the conviction, that it is due to the relation existing between 
them, as members of a common Union, and the respect 
which they ought ever to entertain towards the Government 
ordained to carry into effect the important objects for which 
the Constitution was formed, that the occasion to justify a 
State in interposing its authority, ought to be one of neces- 
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sity ; where all other peaceful remedies have been unsuccess- 
fully tried ; and where the only alternative is, interposition 
on one side, or oppression of its citizens, and imminent 
danger to the Constitution and liberty of the country on the 
other ; and such we hold to be the present. 

That the prohibitory, or protective system, which, as has 
been stated, is embraced in the acts which we have declared 
to be unconstitutional, and therefore null and void, is, in 
fact, unconstitutional, uneG[ual, and oppressive in its opera- 
tion on this, and the other staple and exporting States, and 
dangerous to the Constitution and liberty of the country, — 
and that (aR other peaceful remedies having been tried 
without success) an occasion has occurred, where it becomes 
the right and duty of the State to interpose its authority to 
arrest the evil within its limits, we hold to be certain ; and 
it is nnder this deep and solemn conviction, that we have 
acted. 

For more than ten years, the system has been the object 
of continued, united, and strenuous opposition on the part 
both of the Q-ovemment of the State and its represen- 
tatives in Congress ; and, we may add, of the other staple 
and exporting States. During this long period, all the 
ordinary means of opposition — discussion, resolution, peti- 
tion, remonstrance, and protest — have been tried and ex- 
hausted, without effect. We have, during the whole time, 
waited with patience under the unequal and oppressive 
action of the system, hoping that the final payment of the 
public debt, when there would be no longer a pretext for 
its continuance, would bring it to a termination. That 
period, for all practical purposes, is now passed. The smaU 
remnant of debt which now remains, is amply provided for 
by the revenue already accrued ; but the system remains in 
full force ; — ^its restrictive character established and openly 
avowed ; the inequality of its action, between this and other 
sections, greatly increased ; and the amount of its exertions 



198 KEPOKTS AND PUBLIC LETTEBS. 

vastly exceeding, — probably doubling, the just and constitu- 
tional wants of the Government. The event, which, it was 
hoped, would put an end to its duration, has thus but served 
to give it increased strength ; and, instead of mitigating, 
has aggravated its most obnoxious features. Having stood 
this shock, it seems almost impossible that any other within 
the ordinary scope of events, can shake it. It now stands 
for the first time, exclusively on its own basis, as an indepen- 
dent system ; having a self-existing power, with an unUmited 
capacity of increasing, — which, left unopposed, must continue 
to expand, tiU it controls the entire labor and capital of the 
staple and exporting States ; — subjecting them completely, 
as tributaries, to the great dominant and sectional interest, 
which has grown up at their expense. With this prospect 
of the indefinite extent and duration of the system, we had 
thus presented the alternative of silently acquiescing in its 
oppression and danger, or of interposing, as the last peaceful 
measure of redress, the authority of the State to arrest the 
evil within its limits. We did not hesitate. 

When we reflect on the principle on which the system 
rests, and from which the Government claims the power to 
control the labor and capital of the country, and the bitter 
fruits it has already produced, — the decay and impoverish- 
ment of an entire section of the country ; — and the wide 
spread of discord and corruption, — ^we cannot doubt, that 
there is involved in the issue, not only the prosperity of this 
and the other staple and exporting States, but also the Con- 
stitution and liberty of the country. In rearing up the 
system it was not pretended, nor is it now, that there is in 
the Constitution any positive grant of power to protect 
manufactures ; nor can it be denied that frequent attempts 
were made in the Convention to obtain the power, and that 
they all failed : and yet, without any grant, and notwith- 
standing the failure to obtain one, it has become one of the 
leading powers of the Government, — influencing more ex- 
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tensively its movements, and affecting more deeply and per- 
manently the relative interests and condition of the States, 
and the probahle fate of the Government itself, than any, or 
all of the enumerated powers united. 

From whatever source its advocates may derive this 
power, — ^whether from the right, " to lay and collect taxes, 
duties, imposts, and excises," or from that, " to regulate 
commerce," it plainly rests on the broad assumption, that 
the power to impose duties may be applied, not only to 
effect the original objects, — to raise revenue, or regulate com- 
merce, but also to protect manufactures ; and this, not as 
an incidental, but as a substantive and independent power, 
— ^without reference to revenue or commerce ; and, in this 
character, it has been used in building up the present 
system. 

That such a power, resting on such a principle, is un- 
authorized by the Constitution ; — that it has become an 
instrument in the hands of the great dominant interests of 
the country, to oppress the weaker ; — that it must, ulti- 
mately, concentrate the whole power of the community in 
the General Government, and aboUsh the sovereignty of 
the States ; — and that discord, corruption, and, eventually, 
despotism must follow, if the system be not resisted, — we 
hold to be certain. Already we see the commencement of 
this disastrous train of consequences ; — the oppression of the 
weaker ; — the assumption by Government of the right to 
determine, finally and conclusively, the extent of its own 
powers ; — the denial and denunciation of the right of the 
States to judge of their reserved powers, and to defend them 
against the encroachments of the Government ;— followed 
by discord, corruption, and the steady advance of despotic 
power. 

That something is wrong, aU admit ; and that the as- 
sumption, by Government, of a power so extensive and 
dangerous, — and the control which it has thereby acquired. 
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through its fiscal operations, over the wealth and labor of 
the country, — exacting, in the shape of high duties, a large 
portion of the annual income of our section, and bestowing 
it in the form of monopolies and appropriations on the other, 
— ^is the true cause of the existing disorder, — and the only- 
adequate one that can be assigned, — ^we cannot entertain a 
doubt. To this unequal and excessive fiscal action of the 
Grovernment, may be immediately and clearly traced the 
growing discontent and ahenation on the part of the op- 
pressed portion of the community, and the greedy pursuit 
of office ; — and with it, the increasing spirit of servility 
subserviency and corruption on the other ; — -which aU must 
see and acknowledge, and which every lover of the country, 
and its institutions must deplore. Nor is it less clear, that 
this dangerous assumption, by which the reserved powers of 
the States have been transferred to the General Grovernment, 
is rapidly concentrating, by a necessary operation, the whole 
power of the Grovernment, in the hands of the Executive. 
We must be blind to the lessons of reason and experience 
not to see, that, the more a government interferes with the 
labor and wealth of a community, — the more it exacts from 
one portion, and bestows on another, — just in the same 
proportion must the power of that department, which is 
vested with its patronage, be increased. It ought not, then, 
to be a subject of surprise, that, with this vast increase of 
the power and revenues of the Federal Grovernment, and its 
unequal fiscal action, both in the collection and distribu- 
tion of the latter, the power of the Executive, on whose will 
the disposition of the patronage of the Government mainly 
depends, and on which, in turn, depends that powerful, 
active and mercenary corps of expectants, created by the 
morbid moneyed action of the Government, — should be, of 
late, so greatly and dangerously increased. It is indeed not 
difficult to see that the present state of things, if continued, 
must end, — and that speedily, — in raising this department 
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of the Grovernment into an irresponsible and despotic power ; 
■with the capacity of perpetuating itself through its own 
influence ; — ^first, virtually appointing its successor, or, by 
controlling the Presidential election, through the patronage 
of the Government ; and, finally, — as the virtue and patriot- 
ism of the people decay, by the introduction and open 
establishment of the hereditary principle. 

The Federal Grovernment has, indeed, already passed 
through the first and most difficult part of this process, — 
which, if permitted to proceed, must terminate, as it ever 
has, in the absolute and unlimited power of a single despot. 

We hold it as certain, that, wherever the majority of a 
people becomes the advocate of high taxes, and profuse ap- 
propriations and expenditures, there the despotic power is 
already, in fact, established, and liberty virtually lost, — ^be 
the form of government what it may ; and experience has 
proved that the transition from this stage to the absolute 
power of a single individual, is certain and rapid ; — and that 
it can only be arrested by the interposition of some high 
power out of the ordinary course. Our Government has 
already clearly reached the first stage ; and will inevitably — 
unless the process be arrested by some such power — speedily 
terminate its career in the last. In the mean time, while 
this train of events is consummating itself in the loss of the 
liberty of all, the oppression and impoverishment of this and 
the other staple and exporting States wUl necessarily advance 
with equal steps. The very root of the system, — that from 
which it derives its existence and sprouts forth all its evils, 
is its unjust and unequal action ; — giving to one portion 
what it takes from another, — and thus creating that power- 
ful and irresistible interest in favor of high taxes and pro- 
ftise expenditures, which are fast sweeping away, at the same 
time, the foundation of our liberty, and exhausting and re- 
ducing to poverty a large portion of the community. That 
such is, in truth, the real state of things, the extraordinary 
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spectacle, which our Government now exhibits to the world, 
affords the most conclusive proof. On what other principle 
can it be explained, that a popular government, with all the 
forms of freedom, after having discharged a long standing 
and heavy public debt, should resist every effort to make a 
corresponding reduction of the public burden .? What 
other cause can be assigned for a fact so remarkable, as that 
of a free community refusing to repeal this tax, when the 
proceeds are, confessedly, no longer wanted, — and when the 
embarrassment of the Government is, — not to find the 
revenue, but the objects on which to expend it ? 

Such is the nature of the disorder which the system has 
engendered. Of aU the diseases which can afflict the body 
politic, we hold it to be the most inveterate and difficult to 
remedy. Others, originating in ignorance, delusion, or some 
sudden popular impulse, — ^yield to the influence of time and 
reflection ; and we may, accordingly, look in such cases, with 
confidence, for relief, to the returning good sense and feelings 
of the community. Not so in this. Having its source in 
the most powerful passions of the human heart, — the love 
of gaiu and power, — neither time, reflection, reason, discus- 
sion, entreaty, nor remonstrance can arrest or impede its 
course : nor, if left to itself, will it stop while there is a cent 
to be exacted, or a particle of power to be acquired. With 
us, the disease must assume the most aggravated character. 
There is no country in which so many and such powerful 
causes exist to give to the unequal fiscal action of the 
government, in which it originates, so powerful an impetus, 
and an operation so oppressive and dangerous. When we 
reflect on the extent of our country, and the diversity of its 
interests ; — on the pecuhar nature of the labor and produc- 
tion of this, and the other sufl'ering States ; — with how 
much facility they may be made subservient to the power 
and wealth of the other sections, — as experience has shown, 
— and how deep, radical, and disastrous must be the change in 
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the social and political condition of this and the other States 
similarly situated in reference to pursuits and population, 
when the increasing pressure shall reach the point at which 
the exactions of the Grovernment shall not leave a sufficient 
amount of the proceeds of labor to remunerate the expense 
of maintenance and supervision ; — ^we cannot but foresee, if 
the system be not arrested, calamity awaiting us and our 
posterity, greater than ever befell a free and enlightened 
people. Already we perceive indications of its approach, 
that cannot be mistaken. It appears in that quarter, to 
which, from the nature of the disease, we would naturally 
look for it ; that quarter where labor is the least productive, 
and is least capable of bearing the pressure of the system. 

Such, we hold to be the general character of the system, 
viewed in its political connections, and its certain effects, if 
left to its natural operations ; — to arrest the evils of which, 
within our limits, we have interposed the authority of the 
State as the only peaceful remedy that remains of defending 
the Constitution against its encroachments, — the citizens 
of the State against its oppression, — and the liberty of the 
country against its corrupting influence and danger. 

In performing this high and sacred duty, our anxious 
desire has been to embarrass the action of the Government 
in the smallest degree possible, consistent with the object we 
have in view ; and had it been possible to separate the por- 
tion of duties necessary for revenue, from that imposed for 
the purpose of protection, the action of the State would have 
been limited exclusively to the latter. But we could have no 
right to discriminate when the Government had made no 
discrimination ; and if we had, it would have been impos- 
sible ; as revenue and protection are so blended throughout, 
— and the duties, as well those included in the act of 
July last, as those contained in the acts it alters and 
amends comprehending the unprotected and the protected 
articles, — are adjusted so obviously with the design to form 
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one entire system of protection, — as much so, as if the whole 
had been incorporated in a single act, passed expressly with 
that intention, and without regard to revenue, except as 
a mere incident. The whole, thus forming one system, 
equally contaminated throughout by the same unconstitu- 
tional principle, — no alternative was left, but to declare the 
entire system unconstitutional ; and as such, null and void. 
Anxious however, while thus compelled to arrest an uncon- 
stitutional act, to continue in the discharge of all our con- 
stitutional obligations, and to bear our just and full share 
of the public burdens, we have, with a view to effect these 
objects, pledged the State to make good her proportional 
part of the revenue that would have accrued on the imports 
into the State, which may be exempted from duties, by the 
interposition of the State ; — calculated according to the rate 
per centum on the general imports which may, on a fair 
estimate, be considered requisite to meet the just and con- 
stitutional wants of the Government ; and have, accordingly, 
authorized the Government of the State, to adopt the neces- 
sary measures on its part to adjust the same, on the ter- 
mination of the present unhappy controversy. 

That so desirable an event may be speedUy brought about 
to the satisfaction of all, is our sincere desire. In taking the 
stand which she has, the State has been solely influenced by 
a conscientious sense of duty to her citizens, and to the 
Constitution, without the slightest feeling of hostility towards 
the interests of any section of the country, or the remotest 
view to revolution, — or wish to terminate her connection 
with the Union ; — to which she is now, as she ever has been, 
devotedly attached. Her object is, not to destroy, but to 
restore and preserve : and, in asserting her right to defend 
her reserved powers, she disclaims all pretension to control 
or interfere with the action of the Government within its 
proper sphere, — or to resume any powers that she has dele- 
gated to the Government, or conceded to the confederated 
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States. She simply claims the right of exercising the powers 
which, in adopting the Constitution, she reserved to herself ; 
— and among them, — the most important and essential of 
aU, — the right to judge, in the last resort, of the extent of 
her reserved powers, — a right never delegated nor surrendered, 
— ^nor, indeed, could be, while the State retains her sove- 
reignty. That it has not been, we appeal with confidence 
to the Constitution itself, which contains not a single grant 
that, on a fair construction, can be held to comprehend the 
power. If to this we add the fact, which the Journals of the 
Convention abimdantly establish, that reiterated, but unsuc- 
cessful attempts were made, in every stage of its proceedings, to 
divest the States of the power in question, by conferring on 
the G-eneral Grovemment the right to annul such acts of the 
States, as it might deem to be repugnant to the Constitu- 
tion, and the corresponding right to coerce their obedience, — 
we have the highest proof of which the subject is susceptible, 
that the power in question was not delegated, but reserved 
to the States. To suppose that a State, in exercising a 
power so unquestionable, resists the Union, would be a fun- 
damental and dangerous error, — originating in a radical mis- 
conception of the nature of our political institutions. The 
Government is neither the Union, nor its representative, 
except as an agent to execute its powers. The States them- 
selves, in their confederated character, represent the authority 
of the Union ; and, acting in the manner prescribed by the 
Constitution, through the concurring voice of three fourths 
of their number, have the right to enlarge or diminish, at 
pleasure, the powers of the Government, — and to amend, 
alter, or even abolish the Constitution, and, with it, the 
Government itself. Correctly understood, ifc is not the State 
that interposes to arrest an unconstitutional act, — but the 
Government that passed it, which resists the authority of 
the Union. The Government has not the right to add a 
particle to its powers ; and to assume, on its part, the ex- 
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ercise of a power not granted, is plainly to oppose the con- 
federated authority of the States, to which the right of 
o-ranting powers exclusively belongs ; — and, in so doing, the 
Union itself, which they represent. On the contrary, a 
State, as a member of the body in which the authority of 
the Union resides, — in arresting an unconstitutional act of 
the Government, within its limits, — so far from opposing, in 
reality supports the Union, and that in the only effectual 
mode in which it can be done in such cases. To divest the 
States of this right, would be, in effect, to give to the 
Grovernment that authority over the Constitution, which 
belongs to them exclusively ; and which can only be pre- 
served to them, by leaving to each State, — as the Constitu- 
tion has done, — to watch over and defend its reserved powers 
against the encroachments of the Grovernment, — and in per- 
forming which, it acts, at the same time, as a faithful and 
vigUant sentinel over the confederate powers of the States. 
It was doubtless with these views, that the Convention which 
framed the Constitution, steadily resisted, as has been ob- 
served, the many attempts which were made, under the 
specious but fallacious argument of preserving the peace and 
harmony of the Union, to divest the States of this impor- 
tant right, — which is not less essential to the defence of 
their joint confederate powers, than to the preservation of 
their separate sovereignty, and the protection of their 
citizens. 

With these views, — ^views on which the Convention acted 
in refusing to divest the States of this right, — has this State 
acted, in asserting it on the present occasion ; — and this with 
a full understanding of all the responsibilities attached to 
the position she has assumed, and with a determination as 
fixed as her conception of her right and duty is clear, to 
maintain it under every circumstance, and at every hazard. 
She has weighed all the consequences, and can see, in no 
pcBsible result, greater disasters than those which must 
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certainly follow a surrender of the right, and an abandon- 
ment of her duty. 

Having thus taken, immovably, her stand, there re- 
main, — to bring the controversy to a happy termination, but 
two possible courses. It may be effected, by the Govern- 
ment ceasing to exercise the unconstitutional power, through 
which, under the name of duties, it has assumed the control 
over the labor and wealth of the country, and substituting, 
for the present high rates, an average ad valorem duty, — or 
some other system of revenue equally just and fair ; — or by 
obtaining a positive grant of the power, in the manner pre- 
scribed by the Constitution. 

But, when we consider the great interests at stake, and 
the number and magnitude of the questions involved in the 
issue, directly and indirectly ; and the necessity of a full 
understanding on all the points, in order to a satisfactory 
and permanent adjustment of the controversy ; we hold it 
difficult, if not impracticable, to bring it to a final and satis- 
factory close, short of convening again, the body, to whose 
authority and wisdom we are indebted for the Constitution : 
and under this conviction we have made it the duty of the 
Legislature of the State to apply, in the manner prescribed 
by the Constitution, for a general convention of the States, 
as the most certain, prompt, and effectual, if not the only 
practicable mode of terminating the conflict, and restoring 
harmony and confidence to the country. If the other States 
of the Union be actuated by the same feelings which govern 
us ; — if their desire to maintain the Constitution, — to pre- 
serve the Union, — and to transmit to posterity the blessings 
of liberty, — be as strong as ours (and we doubt not that it 
is), this most august of aU assemblies, — provided by the 
Constitution to meet this and similar emergencies, — as a 
great moral substitute for revolution and force, — may be 
convened in a few months ; when the present, and eveiy 
other constitutional question, endangering the peace and 
harmony of the Union, — may be satisfactorily adjusted. 
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If there be any conceivable occasion that can justify the 
call of a Convention of the States, we hold the present to be 
that occasion ; and surely the framers of the Constitution, 
in providing a mode for calling one, contemplated that great 
emergencies would arise in the course of events, in which it 
ought to be convened. They were not so vain as to suppose 
that their work was so perfect, as to be too clear to admit 
of diversity of opinion, — or too strong for passion or interest 
to derange. They accordingly, in their wisdom, provided a 
double remedy to meet the contingencies, which, if not pro- 
vided for, might endanger our political system ; — one, to 
meet ordinary and less pressing occurrences, — by vesting in 
two thirds of Congress the power to propose amendments to 
the Constitution, to be ratified by three fourths of the 
States ; — the other, for those of a more urgent character, 
when some deep derangement of the system, — or some great 
and dangerous conflict of interests or opinion, might threaten, 
with a catastrophe, the institutions of the country. That 
such a remedy is provided, is proof of the profound wisdom 
of the great men who formed our Constitution ; and entitles 
them to the lasting gratitude of the country. But it will 
be in vain that their wisdom devised a remedy so admirable, 
— a substitute so infinitely superior to the old and irrational 
mode of terminating such controversies as are of too high a 
nature to be adjusted by the force of reason, or through the 
ordinary tribunals, — if their descendants be so blind as not 
to perceive its ef&cacy, — or so intently bent on schemes of 
ambition and avarice, as to prefer to this constitutional, 
peaceful, and safe remedy, the wanton, hazardous, and, we 
may add, immoral arbitrament of force. We hold that our 
country has arrived at the very point of difficulty and danger, 
contemplated by the framers of the Constitution, in provid- 
ing for a General Convention of the States of the Union ; 
and that, of course, the question now remaining to be tested, 
is, — whether there be sufficient moral elevation, patriotism, 
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and intelligence in the country, to adjust, through the inter- 
position of this highest of tribunals, whose right none can 
question, the conflicts which now threaten the very ejdstence 
of our institutions, and liberty itself, — and which, as ex- 
perience has proved, there is no other body belonging to the 
system, having sufficient weight of authority to terminate. 

Such, at least, is our conviction ; and we have acted 
accordingly. It now rests with the other States to deter- 
mine whether a General Convention shall be called or not ; — 
and on that determination hangs, we solemnly believe, the 
future fate of the country. If it should be in favor of a call, 
we may, with almost perfect certainty, entertain the prospect 
of a speedy and happy termination of all our difificultieSj — 
followed by peace, prosperity, and lengthened political exist- 
ence : but if not, we shall, by rejecting the remedy provided 
by the wisdom of our ancestors, prove that we deserve the 
fate, which, in that event, will, in all probability, await the 
coxmtry. 



LETTER TO THE HON. WILLIAM SMITH, 
On the subject of the Rhode Island Controversy. 

FoET BJLL, Jidy Zd, 1843. 

Dear Sir : — It is necessary, before replying to the seve- 
ral questions on which you ask my views, and the reasons 
and principles on which I rest them, that I should make a 
remark explanatory of what I understand to be your desire. 

Your questions are all couched in general terms, without 
reference to any particular case, except the sixth and last, 
which refers to that of Rhode Island. I understand them 
all however, to grow out of it, and to have relation to this 
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case • and that, the more fully my answers meet and covei 
it, the more fully will your object, in propounding the ques- 
tions, be met. 

With this understanding, I shall proceed to reply to 
your inquiries, — taking them in the order in which they 
stand in your letter. 

Tour first question is : — " When the Federal Union 
was formed by the adoption of our present Constitution, 
did, or did not, each member thereof possess such a repubhcan 
form of government as satisfied the Constitution, and which, 
it is declared, the United States shall guarantee to every 
State of the Union ? " 

I answer, yes, — most certainly it did ; and that, to sup- 
pose the contrary, — that any State was admitted into the 
Union, whose government, at the time, was not republican, 
within its meaning, would be absurd in the extreme. The 
Constitution provides, in express terms,* that — " The United 
States shall guarantee to every State in the Union, a republi- 
can form of government ; and shall protect each of them 
against invasion ; and, on application of the Legislature, or 
of the Executive (when the Legislature cannot be convened), 
against domestic violence." To suppose, under the fijst of 
these provisions, that any State, whose government was not 
repubhcan, within the meaning of the guarantee, would 
ratify the Constitution and enter into the Union, and that 
the other States would accept the ratification and admit her, 
is too absurd for behef It would be to suppose, that the 
State, so ratifying, stipulated for the suppression of the very 
government under which it entered the Union, and that 
the Government of the State called the Convention for rati- 
fying the Constitution, with the design that it should be 
suppressed ; or that she was ignorant of what she was doing 
It would also be to suppose, that the other States, in accept- 

* Const, of the U. S. Art. 4, Sec. 4. 



REPORTS AND PUBLIC LETTERS. 211 

ing the ratification, and admitting her into the Union, per- 
mitted that to be done, which was directly opposed to the 
guarantee; and which, under the duty it imposed on them, 
they would be bound to suppress ; or that they, too, were 
ignorant of what they were doing. Absurdity could not go 
further. 

On this ground I rest my answer to your first question. 
Others might be added ; but this is deemed sufficiently 
strong of itself 

Your second question is in the following words : " When 
a State has been admitted into the Union, and shall call on 
the Federal Executive for protection, in the manner, and for 
the purpose prescribed in the section quoted, can he pause 
to inquire and judge whether such State has, or has not a 
republican form of government ; and according to his opin- 
ion thereon, grant or withhold the aid demanded ? " 

Tour question, as I understand it, presupposes a case of 
domestic violence, within the meaning of the Constitution ; 
and also that the State has made application, in the form it 
prescribes, for protection ; and that your object is, to know 
if, in my opinion, the Federal Government has a right to 
determine whether the Government of the State is repub- 
lican or not ; and if it be not, whether the fact would take 
the case out of the guarantee, and make it the duty of 
the Federal Government to withhold the protection ? With 
this understanding, I shall proceed to reply to it. 

I answer, yes ; but to explain the reasons and principles 
on which my answer rests, and the restrictions to which the 
high and delicate right involved is subject, it will be indis- 
pensable to enter fuUy into the nature and object of the sec- 
tion quoted ; — and which, for brevity, I shaU caU the guar- 
antee section, — with the duties it imposes, and the rights 
it confers on the Federal Government. There is not ano- 
ther in the whole instrument more important ; or, on the 
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right understanding of which, the success and duration of 
our political system more depend. 

The section contains three distinct stipulations and guar^ 
anteeSj — that of a republican form of government, to every 
State of the Union, — that of protection to each against in- 
vasion, — and that against domestic violence, on the apphca- 
tion of the Legislature, or the Executive, when the Legisla- 
ture cannot be convened. The States themselves are the 
parties, — that is, the people of the several States, — as form- 
ing distinct, sovereign communities, — and organized under 
their respective governments. Such is clearly the meaning of 
the words in the section ; and it is in this sense I shall use 
the words. States, and People, in this communication, un- 
less otherwise explained. The language of the section is, — 
" The United States shall guarantee ; " followed by the 
three stipulations, or guarantees. 

In order to ascertain the intention of the parties, in en- 
tering into them, we must turn to the preamble of the Con- 
stitution, which declares the objects for which it was or- 
dained and established. Among them we shall find three 
specified ; — " to insure domestic tranquillity, — provide for the 
common defence, — and to secure the blessings of liberty to 
ourselves and our posterity " — which have direct reference to 
the three guarantees ; and to which they clearly stand as 
means to an end. 

The framers of the Constitution were deeply versed in 
the history of free and confederated States ; and knew well 
the dangers to which they are exposed from external and in- 
ternal causes ; and devised ample guards against them, — 
among which these three guarantees are not the least effi- 
cient. In order to form a true conception of the mode in 
which they were intended to act, and to place a correct con- 
struction on the guarantees, it will be necessary to inquire, 
what are the quarters from which the peace, safety, and 
liberty of the States may be endangered, and against which 



EEPOETS AND PUBLIC LETTERS. 213 

the guarantees are inteaded to protect them. They may- 
be, in the first place, from force or violence from within ; 
against which, the guarantee of protection against domestic 
violence is clearly intended. They may he, in the second 
place, from hostile attacks from without ; and against which, 
the guarantee of protection against invasion is as clearly 
intended. And finally, they may he from the ambition and 
usurpation of their governments, or rather rulers ; against 
which, the guarantee of a republican form of government 
is intended, as I hold and shall hereafter show, as a protec- 
tion. 

Such being the quarters, from which the peace, safety, 
and liberty of the States may be endangered or destroyed, 
and against which the guarantees were intended to secure 
them, that construction of the guarantee section, which 
shall most fully meet, and most effectually guard against the 
dangers from these various quarters, and which may not be 
inconsistent with a fair interpretation of the language of the 
section, may justly be assumed to be the true one. Gruided by 
this rule, I shall now state what I beKeve to be its true 
construction ; beginning with the guarantee to protect each 
State against domestic violence. 

I hold, that its object is, to protect the Governments of 
the States, by placing that of each under the protection of 
the united power of all the States, against such domestic 
violence or force, as might endanger or destroy it from loithin. 
It is clearly one of the means, by which the peace, safety, 
and liberty of the State itself may be endangered or de- 
stroyed ; and hence it clearly falls within the class of ob- 
jects, to which the guarantees stand, as means to an end, — 
as has been stated. If to this be added, that it is difficult, 
if not impossible, to conceive how force or violence, from 
within, could be brought to bear against the State, except 
by being directed against its Government, it would seem 
conclusive that its protection is the immediate object of this 
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guarantee. Any other would be violence offered by indivi- 
duals against individuals ; and would fall within the jurisdic- 
tion of the local authorities and Courts. 

But if any doubt should still remain, that the protec- 
tion of the Government of the State is the object, the word- 
ing of the guarantee would suffice to remove it. It ex- 
pressly provides, that the protection shall be on the applica- 
tion of the Legislature of the State, or its Executive, if its 
Legislature cannot be convened ; and thus vests in the 
Oovernment of the State, and not the Federal G-overnment, 
the right to determine whether there has been a case of do- 
mestic violence or not ; and also of the necessity and pro- 
priety of applying for protection. It is only On such appli- 
cation that the Federal Government has any right whatever 
to interfere. This provision, of itself, would strongly indi- 
cate that the Government was the object of protection : but 
as strong as the indication is, of itself, it will be greatly 
strengthened by adverting to the reasons for inserting it, de- 
duced from the character of our system of government. 

In our complex system, the objects for which govern- 
ments are instituted, are divided between the Federal and 
State G-overnments. The former is the common government 
of aU the States ; and to it is specifically delegated the 
powers necessary to carry into effect all the objects in which 
they have a common interest. The latter are the separate 
and peculiar governments of each ; and to them and the 
people, all the other powers are reserved. Among them are 
embraced those that refer to the internal peace and safety of 
each State ; to the governments of which, it exclusively 
belongs to determine what may endanger or destroy them ; 
and the measures proper to be adopted to protect them. It 
is in strict accordance with this distribution, that protection, 
in case of domestic violence, should be on application of the 
Grovernment of the State against which it is directed. 
What adds to the force of the reasoning is, that the pro- 
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vision is omitted in the other two guarantees, when the 
cause of inserting it does not exist. That it does not in 
the case of invasion, is clear ; as all that appertains to the 
foreign or exterior relations of the States, belongs, in the dis- 
tribution, to the Federal Government ; and is accordingly 
embraced among the delegated rights. Hence, it is made 
its duty, to act, in that case, without waiting the apphcation 
of the Government of the State invaded. The reason of its 
omission, in the case of the guarantee of a republican 
form of government — though less obvious, is not less 
strong, as I shall show when I come to consider it. 

Such are my reasons for believing, that the immediate 
object of this guarantee, is the protection of the Govern- 
ment of the State, against force or violence from within, 
directed against it with a view to its subversion. 

The next guarantee is, protection to each State against 
invasion. Its object is so clear, and it is so slightly con- 
nected with the objects of your inquiiy, that I shall pass it 
over, without adding to the remarks I have made, inciden- 
tally, in reference to it, in considering the preceding guar- 
antee. 

I come now to the last, in the order in which I am con- 
sidering them ; but the first as they stand in the section ; and 
the one immediately involved in the question under consi- 
deration, — I mean the guarantee of a repubUcan form of 
government to every State in the Union. 

I hold that, according to its true construction, its object 
is the reverse of that of protection against domestic violence : 
and that, instead of being intended to protect the Govern- 
ments of the States, it is intended to protect each State (I 
use the term as explained) against its Government ; or, more 
strictly, against the ambition or usurpation of its rulers. 
That the objects of the Constitution, to which the guaran- 
tees refer, — and liberty more especially, — may be endangered 
or destroyed by rulers, will not be denied. But, if admitted. 
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it follows as a consequence, that it must be embraced in the 
guarantees, if not inconsistent with the language of the 
section. But if embraced, it must be in the guarantee un- 
der consideration, as it is not in the other two. If it be 
added that, without this construction, the guarantees would 
utterly fail to protect the States against the attempts of am- 
bition and usurpation on the part of rulers, to change the 
forms of their governments, and to destroy their Hberty, — 
(the danger, above all others, to which free and popular 
governments are most exposed), it would seem to follow ir- 
resistibly, under the rule I have laid down, that the construe 
tion which I have placed on the provision, as to the object 
of the guarantee, is the true one. But if doubts should 
still remain, the fact, that it fully explains why the provision 
which requires the application of the State, in case of the 
guarantee against domestic violence, is omitted, would place 
it beyond controversy ; for it would be a perfect absurdity to 
require, that the party, against which the guarantee is in- 
tended to protect, should make application to be protected 
against itself. 

There remains, indeed, one other quarter, from which the 
liberties of the States (one of the leading objects of the 
guarantees) can be destroyed : I mean the people themselves, 
constituting the several States, and acting in their political 
character, as citizens, and according to constitutional and legal 
forms. They may, acting in this character, if they choose, 
subvert the repubhcan form of government, under which they 
entered the Union, and establish one of another form ; and, 
thereby, abandon their liberty. I say, abandon it, — for, accord- 
ing to the exalted conception of our ancestors, nothing was 
worthy of the name of liberty, but that which was enjoyed 
under free popular governments. Against this danger, there 
is, and can be no guarantee. The reason requires but little 
explanation. The States themselves are parties to the guar- 
antee ; and it would be absurd to suppose that they under- 
took to enter into a guarantee against themselves. 
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Besides, liberty, from its nature, cannot be forced on a 
people. It must be voluntarily embraced. If the people 
do not choose to embrace it, or continue it, after they have, 
it cannot be forced on them. The very act of doing so, 
would destroy it ; and divest the State of its independence 
and sovereignty, and sink it into a dependent province. 
But, if it had been possible for it to be otherwise, even in 
that case, there would have been no guarantee against it. 
To provide one, would have been regarded as a superfluous 
precaution ; for it was not in the heart of our free and brave 
ancestors, to conceive that any State of the Union would 
voluntarily abandon its liberty, by substituting for its repub- 
lican government, one of a different form. Had such a pro- 
position been made, it would have been regarded as an insult. 

Such is the construction I put on the immediate objects 
of the three guarantees ; with my reasons for it. As strong 
as they are, when the guarantees are considered separately, 
they are still more so, when viewed in connection as a whole. 
Thus viewed, according to my construction, they fully meet, 
and effectually guard against (as far as in the nature of things 
can be done) every danger, by which the peace, safety, and 
liberty of the States may be jeopardized or destroyed. 

If lawless force, or violence of individuals, under what- 
ever pretext, should be turned against the Government of 
the State, or its authority, from within, with the view of 
subverting them, the guarantee, to protect each from do- 
mestic violence, meets the case ; if the attack should be 
from without, that against invasion meets it ; and, finally, 
if the rulers should attempt to usurp power, and subvert the 
republican form of government, under which the State was 
admitted into the Union, the guarantee of a republican form of 
government to every State of the Union meets it. Thus, every 
door, through which danger may enter, that can in the nature 
of things be closed, would be closed, if the Federal Grovern- 
ment should faithfully enforce the guarantees. Under no other 
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constraction, would it be the case ; which is proof conclusive, 
that the construction which I place upon the section, is the 
one intended by the framers of the Constitution. 

Having now explained my views of the nature and char- 
acter of the guarantee section, it wiU not be difficult to as- 
sign my reasons for the answer I have given to the question 
under consideration. In determining what its duties are, 
under the section, the Federal Grovernment must look to the 
whole ; and take care that, in enforcing one of the guar- 
antees, it does not violate its duties under another. It has 
been shown that the objects of the guarantee against do- 
mestic violence is, the protection of the Government of the 
State ; but when the Government of a State ceases to be 
repubhcan, it loses its right to protection. This, it has 
been shown, may take place, by the usurpation of rulers, 
or by the voluntary act of the people. It is clear that, 
in either case, the Government of the States should with- 
hold it ; and of course it must have the right, in every 
case, to determine whether the application of a State 
for protection, be one of such cases or not. In the case of 
the usurpation of its rulers, it would be the duty of the Gov* 
ernment, not only to withhold protection, but to unite its 
power with the people of the State, to suppress the usurpa- 
tion. What would be its duty, in addition to withholding 
protection, in the other, I shall explain in the proper place, 
when I come to consider what would be the effect of a vol- 
untary change of government, on the part of the people, 
from a republican to any other, on the relation of the State 
with the rest of the Union. But, while I admit the right, 
I also admit, that it is a high and delicate one ; the highest 
and most delicate of any conferred on the Federal Govern- 
ment : and, I would add, the most dangerous, if I did not 
regard it subject to such restrictions, as left but little dis- 
cretion in its exercise. What they are, I shall next proceed 
to consider. 
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The first, which I consider the foundation of all others, 
is to be found in my answer to your first question, — that the 
Federal Government, in determining whether the Grovern- 
ment of a State be, or be not republican, within the mean- 
ing of the Constitution, has no right whatever, in any case, 
to look beyond its admission into the Union. From this 
fundamental restriction, another, deduced from it, necessarily 
follows, of no Httle importance, — that no change made in 
its Government, after its admission, can make it other than 
republican, which does not essentially alter its form, or make 
it difierent in some essential particular, from those of the 
othef States, at the time of their adoption. In other words, 
the forms of the Governments of the several States, compos- 
ing the Union, as they stood at the time of their admission, 
are the proper standard, by which to determine whether any 
after change, in any of them, makes its form of government 
other than republican. 

But I take higher ground in reference to subsequent 
changes ; and lay it down as a rule, that none such can 
fairly present the question, if the Federal Government should 
faithfully perform its duties under the guarantees, — except 
such as may be made voluntarily by the people of the State, 
consistently with constitutional and legal provisions ; and 
that, I have shown, would not be a case within the guar- 
antees. So long as it performs faithfully its duties, it is 
manifest, from what has been stated, that no change in the 
form of Government of a State, can be made by force or 
violence from without or within, — from iavasion, or from do- 
mestic violence ; unless it be such, as the united resistance 
of the Federal Government and that of the State, cannot 
overcome ; and which, of course, would admit of no question 
under the guarantees. 

The only remaining change that could be made, except 
by the voluntary act of the people, as stated, is that by the 
usurpation of the rulers of the State, for the time being ;— 
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and this the ballot-box would put down, — unless they should 
resort to force ; when it would become, and not before, the 
duty of the Federal Government to enforce the guarantee, 
and suppress the usurpation. But this would be a case 
which would speak for itself, and admit of little doubt in 
determining ; and would rarely, if ever, occur, — if the Fed- 
eral Government should do its duty, under the formidable 
difficulties which the guarantees oppose to such cases. 

The remaining mode, in which a change of the form of 
government of a State may be made, from the republican to 
some other, is, by the voluntary act of the people of the 
State themselves, acting in their political character, and* con- 
sistently with constitutional and legal provisions ; and this, 
as I have shown, would not come within the guarantees. 
But, as it is intimately connected with the subject of your 
questions, I deem it proper to state what would be the effect 
of such an act, and the relation in which it would place the 
State, in reference to the others. 

It would, in my opinion, be a clear case of secession, — 
as clear as it would be for the State to do an act inconsist- 
ent with a fundamental principle of the Union ; and to as- 
sume a character not compatible with her remaining in it. 
She would, in fact, be a foreign State ; and would stand in 
the same relation to the others, as one foreign State does to 
another ; and, of course, would have no right to claim any 
protection under the guarantees ; or, if she did, the Federal 
Government would be under no obligation to grant it. There 
might, indeed, on such application, be a question, — whether, 
in fact, the change was such, as to make the Government 
of the State other than republican, — which would have to 
be decided under the restrictions I have stated. But, if 
doubt should still remain, the decision should be in favor of 
the State, when the consequence of deciding against her would 
be, to withhold protection, and place her out of the Union. 

With these restrictions, this high and delicate power 
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would be safe in the hands of the Federal Government ; but 
■without them, none could be more dangerous. Give to the 
Federal Government the right to establish its own abstract 
standard of what constitutes a republican form of govern- 
ment, and to bring the Governments of the States, without 
restriction on its discretion, to the test of this standard, in 
order to determine whether they be of a republican form or 
not, and it would be made the absolute master of the 
States. A standard more uncertain, or a greater or more 
dangerous power, could not be conceived. The Governments 
of one half of the States of the Union would not stand the 
test, which would be adopted by a large portion of the other 
half ; and not one, that which many would adopt. The 
consequence would be, that, instead of tranquillity, safety, and 
liberty, — anarchy, insecurity, and despotism would univer- 
sally prevail ; and the object of the guarantees be utterly 
defeated. Nothing but the most rigid adherence, in all 
cases, to the restrictions laid down, can avert it. To relax 
in any, even the strongest, would open wide the door of un- 
limited discretion, and leave the Federal Government, with- 
out restriction, to fix on such a standard, as the caprice, ambi- 
tion, party influence, or party calculations of those who, for the 
time being, might hold the reins of power, might dictate. 

With this answer to your second question, I shall now 
proceed to reply to your third. It is in the following words : 
— " After a State has been admitted into the Union, has 
the numerical majority of the people of such State the 
right to alter or aboHsh the Constitution, regardless of the 
mode prescribed for its amendment, — if any ; and where 
there is none, of the refusal or assent of such State .? " 

I answer — no ; neither after, nor before admission. If 
the right exist at all, it must be either a natural or acquired 
right. It cannot be the former ; because all such rights be- 
long to man in what is called the state of nature, — that is, 
in the state which is supposed to precede the existence of 
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government, — or, what is called, the political state. Although 
the human race cannot exist without society, nor society 
without government, yet, in the order of things, man must 
have existed before society, and society before government. 
And hence it has not been unusual for elementary writers on 
morals and politics, in treating of the rights and duties of 
man, to regard him in each of these states. In his natural 
state, he is considered simply as an individual, with no su- 
perior ; and his rights and duties are deduced from those 
faculties and endowments, physical, intellectual, and moral, 
— which are common to the race. Kegarded in this state, 
all are equal in rights. In it, each individual is the sole 
master of his own actions ; and there are neither majorities 
nor minorities, — nor the rights of majorities and minorities. 
In the other, or political state, he ceases to be regarded in 
this isolated and independent character, and is viewed as a 
member of a body politic, or a State ; — that is, a society 
organized under a government, which represents its sovereign 
will, and through which it acts. It is in this state, and this 
only, that majorities and minorities are known, or have, as 
such, any rights. Whatever rights they possess, are political 
rights, — the whole class of which are acquired, — and are 
called conventional ; that is, rights derived from agreement 
or compact, expressed or implied. How absurd, then, is it, 
to suppose the right of a majority to alter or abohsh the 
Constitution is a natural right, — a right belonging to man 
regarded as existing in a state of nature, — when, in that 
state, majorities and minorities are unknown. 

If, then, the right of the majority exist at all, it must be 
as a conventional right ; and fortunately for the decision 
of the question, if it really exists in that character in our 
system, there will be no difficulty in finding it. The provi- 
dent foresight of our ancestors has not left to conjecture or 
implication, in whom the right to abolish constitutions, or 
forms of government, resides ; or how, for the most part, it 
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is to be exercised. In every case (including the Federal 
Constitution) except New Jersey and Virginia, — and recently 
Khode Island, — the authority by which it is to be exercised, 
and in what manner, is designated in the constitutions them- 
selves. In all, if my memory be correct, the agency of the 
Government, in some form, is required, to alter or amend the 
Constitution. In a few, it may be done by the State Legisla- 
tures, according to the forms prescribed, without the express 
sanction of the people ; but in all such cases, more than a 
mere numericaL majority of the members is required. The 
most common form is, through a Convention of the people of 
the State, — to be called by the Legislature thereof ; and in the 
far greater number, two thirds of the Legislature are neces- 
sary to'call a Convention ; — and, in all, the right of voting 
for the members of the Convention, or on the ratification of 
the Constitution, when submitted to the people, is restricted 
to those having the right of suffrage under the existing Con- 
stitutions. In one State, the votes of two thirds of the quali- 
fied voters are necessary to make the change. These various 
provisions clearly indicate the sense of the people of the 
United States, that the right of altering or changing con- 
stitutions is a conventional right, belonging to the body poli- 
tic, and subject to be regulated by it. In not a single 
instance, is the principle recognized, that a mere numerical 
majority of the people of a State, or any other number, 
have the right to convene, of themselves, without the sanc- 
tion of legal authority, — ^and to alter or abolish the Con- 
stitution of the State. 

Now, as the right, if it exists at all, must exist as a con- 
ventional right, — that is, a right founded on express agree- 
ment or compact, or, m the absence of such an one, implied, 
it follows, from the statement, that it does not exist by ex- 
press agreement or compact, in any of the cases, where 
provision is made for amending the Constitution : nor can it 
exist by implication, in any State, unless in the only two 
where Constitutions make no provisions on the subject. 
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That the right does not exist by implication in these 
States (New Jersey and Virginia), I hold to he equally 
certain. The fact, that their Constitutions do not provide 
for their amendment, cannot, by any force of reason, imply 
the right of the majority, to alter or abolish their Constitu- 
tions, without the consent of their respective Governments. 
Grovernment, as has been stated, is the representative of a 
State, in its sovereign character, and the organ through 
which it acts. As such, it is vested with all powers neces- 
sary to the performance of its high functions, and which are 
not prohibited or expressly withheld by its Constitution, and 
among them, the most important of all, that of self-preser- 
vation. In our complex political system, the powers belong- 
ing to Grovernment, as has been stated, are divided, — a por- 
tion being delegated to the Federal Grovernment, as the 
common representative of all the States in their united 
character ; — and the residue expressly reserved, to be exer- 
cised by the States, in their separate and individual character. 
Of this portion, the State Governments are the representatives 
and organs ; and as such, are invested with all the powers 
not delegated, which properly appei-tain to Government, and 
which are not prohibited by their own, or the Federal Con- 
stitution. But they do not comprehend the power to make, 
alter or abolish constitutions, which, according to our politi- 
cal theory, belongs exclusively to the people ; and cannot be 
exercised by Government, unless specially delegated by the 
Constitution. With these exceptions, the Governments of 
the States possess all others ; and among them, that of pro- 
posing amendments to their Constitutions, and calling con- 
ventions of the people, for the purpose of amending, or 
proposing amendments, to be ratified by the people. That 
this power properly appertains to the functions of Govern- 
ment, and may be exercised without being delegated, will 
not be contested or denied. It has been uniformly exercised, 
and has never been questioned ; and it is through its autho- 
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rity, whenever the Constitution provides for its amendment, 
that conventions are called, or propositions submitted for 
the purpose, are made. But being a power appertaining to 
government, it belongs to it exclusively ; for government is 
not only the representative and organ of a State, in its sove- 
reign character, but its sole and exclusive representative and 
organ ; and it has, accordingly, ever been regarded, at every 
period of history, and under governments of every description, 
among the highest crimes, for unauthorized individuals to 
undertake to exercise powers properly belonging to it ; — and 
as such, it has been prohibited under the severest penalties. 

If I do not mistake, your Legislature has made the exer- 
cise of the very power in question, — that of calling a Con- 
vention to amend the Constitution, without its authority, a 
high penal offence. If I mistake, you can correct me. But 
whether mistaken or not, surely none wiU deny, that it is 
within its competency, or that of the Legislature of any 
other State, to make it so. 

But, it may be asked, if it be a power belonging to 
Grovernment, and may be exercised without being specially 
delegated, why have the Federal, and all the State Consti- 
tutions, — the two mentioned excepted, — made provisions 
for their alteration and amendment ? Why was it not left 
to the discretion of Congress, and the State Legislatures, to 
call conventions, or propose amendments to the people for 
their ratification .? It is not because the power of doing 
either was doubted, but because those who framed them, 
while they wpre too wise not to see that amendments would 
become necessary, were, at the same time, too deeply im- 
pressed with the danger of frequent changes in the funda- 
mental law of a State, to permit amendments to be made 
with too much facility. To meet the one, it was necessary 
that they should be left open to amendments ; and to guard 
against the other, that restrictions should be imposed on the 
amending power ; or, without them, the numerical majority 
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of the Legislature might call conventions, or propose amend- 
ments at pleasure, — to be adopted hy a Hke majority of the 
people. The consequence would be, that Constitutions might 
be changed with almost the same facility as ordinary acts 
of the Legislature. It is to restrain this facility, that in all 
•cases, where the Constitution provides for its amendment, it 
imposes restrictions on the power of amending, which would 
not otherwise exist. To impose such restrictions, was indeed 
the great object which their framers had in view, in prescrib- 
ing the mode of amending ; and it may be fairly doubted, 
whether without this, it would not have been left with the 
Grovernment, — as in the case of Virginia and New Jersey, — ^to 
propose amendments and prescribe the forms for their adop- 
tion. 

In denying, however, the right of the numerical majority, 
as such, to alter or abolish the Constitution of a State, re- 
gardless of the forms prescribed, or, where there are none, 
without the consent of the Government, I am far from deny- 
ing that the people are the source of all power ; and that 
their authority is paramount over all. But when political, 
an'd not natural rights are the subject, the people, as has 
been stated, are regarded as constituting a body politic, or 
State ; and not merely as so many individuals. It is only 
when so regarded, that they possess any political rights. 
Viewed individually, as the elements of which the body poli- 
tic is formed, they possess none but natural rights. Taken 
in either light, the people may alter or abolish their Consti- 
tution ; but with this difference, — that, in the former, they 
can only do it by acting according to the prescribed forms, 
where there are such, — and when there are none, through 
the agency of its representative and organ — the Govern- 
ment of the State ; — while, in the latter, they act individu- 
ally, and on individual responsibility. The one is a political, 
and the other a natural right ; — or as usually called, in 
such cases, the right of revolution ; — and can be resorted to, 
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rightfully, only where government has failed in the great ob- 
jects for which it was ordained, — the security and happiness 
of the people ; and then only where no other remedy can be 
applied. In such cases, the individuals who compose the 
community rightfully resume their natural rights ; which, 
however restricted or modified they may be, in the political 
state, are never extinguished. But as a natural right, it is 
the right of individuals, and not that of majorities ; although 
it may not be so safely and prudently exercised by one man, 
or a minority as a majority, it belongs to one as well as the 
other. 

Such is my answer to your third inquiry, — and my rea- 
sons for entertaining the opinions I do on the question, in 
the general terms in which it is expressed. But I am of 
the impression that a more specific answer is required, to 
meet fully your intention in propounding it. Your question, 
as I conceive, presupposes a case of domestic violence, and 
of application, in due form, by the Government of the State, 
for protection ; and that the precise point, on which you de- 
sire my opinion, is, whether the fact, that the violence was under 
the assumed authority of the numerical majority, to alter 
or abolish the Constitution, would take it out of the guaran- 
tee, and make it the duty of the Federal Grovernment to 
withhold its protection ? And it is, as I understand it, 
with the view of obtaining an answer to it, in this form, that 
you have limited your question, as to the supposed right of 
a numerical majority to alter or abolish its Constitution, to 
the case of a State after its admission into the Union. With 
this understanding of your object, I shall proceed to answer. 

Whether the fact, that the violence was offered under 
the assumed authority of the majority, would take the case 
out of the guarantee, must obviously depend on the fact, 
whether it has the right assumed. If it has the right to alter 
or abolish the Constitution of the State, and to establish 
another in its place, the necessary consequence would be. 
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that the one abolished would cease to be, and the one es- 
tabKshed would actually become rightfully the Constitution. 
It would, also, be a necessary consequence, after establishing 
the new, that those who might assume to exercise the func- 
tions of government under the old and abolished Constitu- 
tion, against the new and actual, would be exercising it 
without constitutional or legal authority ; and that, if the 
new government should undei'take to put down the old 
by force or violence, and it should apply to the Federal Grov- 
ernment for protection, it would be its duty to withhold it. 
T go farther. If the old should resort to force or violence to 
suppress the new, and this should apply to the Federal Govern- 
ment for protection, it would be its duty to grant it, and sup- 
press the old. But, on the contrary, if the numerical majority 
has not the right, all this, of course, would clearly be reversed ; 
and it would be the duty of the Federal Government to grant 
protection to the old, instead of the new ; and, on its applica- 
tion, to put down those who might attempt to subvert it, 
under the authority of the new. They would, in fact, be a 
mere body of individuals, acting without constitutional or 
legal authority ; and with no more right to resort to violence 
against the Government of the State, than any other num- 
ber of individuals, acting without pretext, against the au- 
thority of either. 

That the numerical majority has not the right, in either 
of the cases supposed in your question, I have, I trust, 
established beyond controversy ; — and if so, it is no less 
unquestionable that, the fact of the violence being offered 
under its authority, cannot possibly take the case out of the 
guarantee, and make it the duty of the Federal Government 
to withhold its protection. Fatal, indeeed, would be such 
a right. Its admission would be the death-blow to repub- 
lican forms of government, or, what is the same thing, 
constitutional democracy. 

Constitutions stand to governments, as laws do to in- 
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dividuals. As the object of laws is, to regulate and restrain 
the actions of individuals, so as to prevent one from oppressing 
or doing violence to another, — so, in like manner, that of con- 
stitutions is, to regulate and restrain the actions of gov- 
ernments, — so that those who exercise its powers, shall not 
oppress or do violence to the rest of the community. With- 
out laws, there would be universal anarchy and violence 
in the community ; and, without constitutions, unUmited 
despotism and oppression. This is true, be the form of 
government what it may. If the government of one man, 
or that of a few, would abuse its authority, if not restrained, 
— as is admitted, — there is no reason why that of the many 
would not do the same, if not also restrained. If, in a 
community of one hundred persons, forty-nine cannot be 
trusted with unlimited power over fifty-one, — on what prin- 
ciple can fifty-one be trusted with unlimited power over 
forty-nine ? If, unrestrained, the one will abuse its powers, 
why wiU not the other also ? Can the transfer of a single 
individual, from the side of the fifty-one to that of the 
forty-nine, have the magic effect of reversing the character 
of the two, and making that unsafe, which before was trust- 
worthy ? 

The truth is, — ^the Government of the uncontrolled nu- 
merical majority, is but the absolute and despotic form of 
popular governments ; — just as that of the uncontrolled will 
of one man, or a few, is of monarchy or aristocracy ; and it 
has, to say the least, it has as strong a tendency to oppres- 
sion, and the abuse of its powers, as either of the others. 
Hence it is, that it would be the death-blow of constitu- 
tional democracy, to admit the right of the numerical ma- 
jority, to alter or abolish constitutions at pleasure, — regard- 
less of the consent of the Government, or the forms pre- 
scribed for their amendment. It would be to admit, that it 
had the right to set aside, at pleasure, that which was intend- 
ed to restrain it, — and which would make it just no re- 
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straint at all ; and this would be, to attribute to the sim- 
ple numerical majority, an inherent, absolute, and para- 
mount power, derived, not from agreement, compact or con- 
stitution, either expressed or implied, but a higher source. 
It would be, in short, to attribute to it the same divine right 
to govern, which Sir Eobert Filmer claimed for kings ; and 
against which, Locke and Sydney so successfully combated. 
The argument, in both cases, is drawn from the same 
source, and leads to the same consequence. Admit political 
power to be inherent, — it matters not whether in a dynasty, 
or in a numerical majority, — and the consequence is inevita- 
ble, — that it is absolute, and cannot be subject to constitu- 
tional restraints. It is only on the opposite theory, — that 
all political rights are derived from assent or compact, ex- 
pressed or implied, and are conventional, — that government, 
be its form what it may, can be subject to constitutional 
restraints ; and it is, accordingly, to this source, that Locke, 
Sydney, and other writers on the side of liberty, traced 
them. Fortunately for us, their doctrines became the creed 
of our ancestors, and the foundation of our free, popular, 
and glorious system of Governments, in which laws derive 
their authority from constitutions; and i\\.ese, from the free 
and united assent of the whole community, given expressly, 
or hy a cheerful acquiescence. Admit the opposite doc- 
trine, — the inherent and absolute right of the numerical 
majority, — and all the restrictions which the Federal and 
State Constitutions impose on their respective G-overnments, 
and on the mode prescribed for their amendment, would be 
idle and delusive attempts to prevent the abuse of power, 
and to give a stability to our political system, inconsistent 
with the principles on which it would rest, — and would 
prove utterly worthless in practice. There is, and always 
must be, a majority in, or out of power. If the one has a 
right to alter or abolish the Constitution, the other must 
have an equal right to do so. If the majority out of power 
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have the right to call, at their pleasure, a caucus or con- 
vention (the name is immaterial), and to alter or abolish the 
existing Constitution or Government, and estabUsh others 
which would place them in power, — surely the majority in 
power have the same right, by the same process, to alter or 
abolish all the restrictions which the Constitution may 
place on their power, and make themselves absolute. And 
when it is remembered how irksome restraints are, who can 
doubt, if the right be admitted, but that it would soon be- 
come the established practice, when the tedious and cum- 
brous forms, which both the Federal and State Constitutions 
prescribe for their amendment, would be dispensed with. 
Once commenced, it would soon supersede entirely the pre- 
scribed forms ; and when this was done, in a short time, 
the ceremony of calling a caucus or convention of the 
major party, be it out of, or in power, would be regarded 
as too tedious and troublesome, — and the ordinary elections, 
or some still less certain evidence, would be regarded as 
sufficient to infer the will of the majority, and to supersede 
the Constitution ; when the will of the numerical majority 
would take the place of Constitution and laws, and become 
the sole and absolute power. 

This fatal process would be greatly accelerated, if the 
right of the numerical majority to alter or abolish constitu- 
tions, at pleasure, should be admitted, by the very guaran- 
tees, which were intended to secure the blessings of liberty, 
and give stability to our popular constitutional system. I 
have already shown that, if the right really exists, it would 
be the duty of the Federal Government, under the guaran- 
tee to protect the State against domestic violence, to aid 
always the side of the numerical majority to suppress the 
other. If it should be the majority in power, seeking to 
free itself from the restrictions imposed on the Government 
by the Constitution, it would be its duty to aid it, and to 
put down those who might attempt to resist the change ; 
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or, if it be the majority, out of power, seeking to alter or 
abolish the Constitution and Government, and substitute 
another, which would give them the power, the Federal 
Grovemment would be equally bound to take its side, and 
put down those who might attempt to uphold the authority 
of the Constitution and Government. The consequence 
would always be, to add the power and authority of the 
Federal Government to that of the majority in the State, 
seeking a change of Constitution and Government, be it in 
or out of power ; and thus, instead of giving stability to the 
system, the guarantees would become the means of incessant 
changes and revolutions, and utterly destructive of the ends 
they were intended to effect. 

Having now stated the reasons and principles on which 
I rest my answer to your third question, I shall proceed to 
reply to your fourth. It is in the following words : — 

" If one of the States of this Union, through her Gov- 
ernment, should deny the right of a numerical majority of 
her people, to alter or abolish her Constitution at pleasure, 
and such majority should resort to force to effect its object, — 
and the proper authority, under the Constitution proposed 
to be suppressed, should call on the Federal Government for 
protection, — what would you regard as your duty, if Presi- 
dent of the United States ? " 

My answer, after what I have already stated, is a matter 
of course. I would enforce the guarantee, and protect the 
State, to the extent of the authority vested in the President 
of the United States by the Constitution, and Acts of Con- 
gress made in conformity to it ; — provided (which, I pre- 
sume, you assumed to be the fact) that the case, in all 
other respects, is within the provisions of the guarantee. 

Your fifth question is, — " If it should be deemed the 
right of the numerical majority to supersede the existing form 
of the Government of a State, at pleasure, — and such ma- 
jority should seek to establish another form of government, 
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other than republican, what would be the remedy, and what 
the duty of the Federal Government ? 

As I do not deem it to be the right of the numerical 
majority, it will not be expected that I should answer the 
question : but I have, in answer to your second inquiry, 
stated what would be the effect if the people of a State, 
acting constitutionally and legally, should abolish theu' pre- 
sent republican form of government, and establish another 
of a different form, which will show what would be my opin- 
ion, if I thought the numerical majority had the right. If 
they had, it would make the numerical majority, in fact, the 
State ; — that is (as explained), the people, — to the exclu- 
sion of the rest of the community ; and, of course, would 
give to its act, abolishing the repubhcan form of the govern- 
ment of a State, and establishing one of another form, the 
same effect, as if done by the people of the State them- 
selves, acting constitutionally and legally. 

I come now to your sixth and last question, which is in 
the following words : — 

" As these inquiries have grown out of the Ehode Island 
question, and that controversy out of the right of suffrage, 
I ask your opinion on the right of suffrage involved in the 
controversy." 

As I understand the case, the question of suffrage in- 
volved was, — whether the freehold suffrage, which existed 
imder their form of government, should not be superseded, 
and the right be extended to the great mass of the com- 
munity ? It was, to express it in general terms, whether 
the right of suffrage should be restricted to freeholders, or 
be placed on a more liberal and enlarged basis ? 

My opinion is, and ever has been in favor of placing the 
right of suffrage on an extended basis. One of my first 
public acts was, to vote, as a member of our State Legisla- 
ture for an amendment of the State Constitution, to enlarge 
the rio-ht, and place it on the very liberal basis on which it 
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now stands. The practical operation of the alteration has 
been good ; and I have never had cause to repent my vote, 
or to change my early opinion. Thus thinking, my opinion 
and sympathy were on the side of, what has been called, the 
Suffrage Party, in Ehode Island, as far as the enlargement 
of the right was involved. The same remark is applicable 
to the other question involved in the controversy, — whether 
the old form of government, under the Charter, should not 
be changed to one more analogous to that of the other States. 
But I regarded both as strictly domestic questions ; and, as 
such, belonging to the State. Thus regarded, I hold that, 
so long as the controversy was confined to discussion and 
agitation, the Federal Government could take no cognizance 
of it ; nor even, on a resort to force, until the Government 
of the State applied, in due form, for protection : and then, 
only, to determine whether the case came within the guar- 
antee ; and if so, to fulfil its duties. It had, even then, no 
right to take cognizance of the original cause of the contro- 
versy, or to be influenced by its opinion, in reference to it ; 
— unless, indeed, it should incidentally become necessary in 
determining whether the case came within the guarantee or 
not, — which could scarcely be possible. Under this impres- 
sion, I could not permit my individual opinion and sympathy, 
in reference to the original subjects of the controversy, to con- 
trol or influence me, in deciding in my of&cial character, on 
what would be the duty of the Federal Government, in a 
case involving so many, and such high and solemn constitu- 
tional questions, when viewed in, what may be called, the 
Federal aspect of the subject, — in contradistinction to its 
domestic. 

Having, now, answered your several questions, I deem it 
due, both to myself and the occasion, to state, in conclusion, 
what, according to the opinion I entertain, would be the 
effects of these guarantees, on the supposition that the Fed- 
eral Government shall faithfully discharge the duties they 
impose. 
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The great and leading effect would be, to put an end to 
all changes in the form of government, and Constitutions 
of the States, originating in force or revolution ; unless, in- 
deed, they should be effected, against the united resistance 
of the State and the Federal Government. It would give 
to the Government and Constitution of each, the stability of 
the whole ; so that no one could be subverted without sub- 
verting, at the same time, the whole system : and this, I 
believe to have been the intention of the framers of the 
Federal Constitution in inserting the guarantee-section. 
They were experienced and wise men, and did their work 
effectually. They had carried the country successfully 
through, by their wisdom and patriotism, the most remark- 
able political revolution on the records of history, and firmly 
established the Constitutions and Governments of the States, 
composing the Union, on the great principles of popular 
hberty, in which it originated. Nothing was left undone to 
perfect their great and glorious task, but to reconstruct, on 
more correct and solid principles, the common Constitution 
and Government of aU the States, and bind them into one 
compact and durable structure. This was their crowning 
work ; and how weU it was performed, the Federal Consti- 
tution and Government wiU stand, more durable than brass, 
an everlasting monument of their wisdom and patriotism. 

But very imperfect, indeed, would their task have been 
left, if they had not adopted effectual means to guard all 
the parts against the lawless shocks of violence and revolu- 
tion. They were too deeply read in the history of free and 
confederated States, not to know the necessity of taking 
effectual guards against them ; and for this purpose, in- 
serted in the Constitution the guarantee-section, which will 
effectually and for ever guard against those dangerous enemies 
of popular and constitutional governments, if the Federal 
Government shall faithfully do its duty. They would, in 
such case, effectually close the doors, on every side, against 
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their entrance, — whether attempted by invasion from with' 
out, — domestic violence from within, — or through the lawless 
ambition and usurpation of rulers. 

But while the framers of the Federal Constitution thus 
carefully protected the system against changes by the rude 
hand of violence and revolution, they were too experienced 
and wise to undertake to close the door against all changes. 
They well knew, that all the works of man, whatever may 
be their skill, are imperfect of themselves, and liable to de- 
cay ; and that, in order to perfect and perpetuate what they 
had done, it was necessary to provide a remedy to correct its 
imperfections, and repair the injuries of time, by making 
such changes as the one or the other might require. They 
also knew that, if such changes were not permitted, violence 
and revolution would, in time, burst open the doors which 
they had so carefully closed against them, and tear down the 
whole system, in their blind and unskilful attempts to re- 
pair it. Nor were they ignorant that, in providing for 
amendments, it would be necessary, in order to give sufficient 
stability to the system, to guard against hasty and thoughtless 
innovations ; but, at the same time, to avoid such restrictions 
as would not leave sufficient facility for making the requisite 
changes. And this, too, is executed with the same wisdom 
and skill, which characterized every other part of their work, 
in the various provisions contained in the Federal Constitu- 
tion for amendments ; — which, while they afford sufficient 
guards against innovations, afford at the same time sufficient 
facihty for the objects contemplated. But one thing still re- 
mained to perfect their work. 

It might be, that the party in power would be opposed 
to aU changes, and that, in consequence of the door being 
thus closed against force and revolution, and the restrictions 
imposed on the amending power, in order to prevent hasty 
innovations, — they might make successful resistance against 
all attempts to amend the Constitution, however necessary, 
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if no adequate provision were made to prevent it. This 
they foresaw, and provided against it an ample remedy ; 
after explaining which, I shall close this long communication. 
The framers of the Federal Constitution were not only 
experienced and wise men, but firm believers, also, in the 
capacity of their fellow-citizens for self-government. It was 
in the full persuasion of the correctness of this belief, that, 
after having excluded violence and revolution, or physical 
force, as the means of change, and placed adequate guards 
against innovation, they opened wide the doors, — never to 
be closed, — ^for the free and full operation of all the moral 
elements in favor of change ; not doubting that, if reason 
be left free to combat error, all the amendments which time 
and experience might show to be necessary, would, in the 
end, be made ; and that the system, under their salutary in- 
fluence, would go on indefinitely, purifying and perfecting 
itself. Thus thinking, — ^the liberty of the press, — the free- 
dom of speech and debate, — the trial by jury, — the. privi- 
lege of Habeas Corpus, — and the right of the people peace- 
ably to assemble together, and petition for a redress of 
grievances, — are aU put under the sacred guarantee of the 
Federal Constitution, and secured to the citizen against the 
power both of the Federal and State Governments. Thus 
it is, that the same high power, which guarantees protection 
to the Governments of the States against change or subver- 
sion by physical force, guarantees, at the same time, to the 
citizens protection against restrictions on the unlimited use 
of these great moral agents for effecting such changes, as 
reason may show to be necessary. Nor ought their over- 
powering efficacy to accomplish the object intended, to be 
doubted. Backed by perseverance, and sustained by these 
powerful auxiliaries, reason in the end will surely prevail 
over error and abuse, however obstinately maintained ; — and 
this the more surely, by the exclusion of so dangerous an 
ally as mere brute force. The operation may be slow, but 
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will not be the less sure. Nor is the tardiness an objection. 
All changes in the fundamental laws of the State, ought to 
be the work of time, ample discussion, and reflection ; and 
no people, who lack the requisite perseverance to go through 
the slow and difficult process necessary at once to guard 
against improper innovations, and to insure wise and salutary 
changes, — or who are ever ready to resort to revolution, in- 
stead of reform, where reform may be practicable, — can 
preserve their hberty. Nor would it be desirable, if it were 
practicable, to make the requisite changes, without going 
through a long previous process of discussion and agitation. 
They are indispensable means, — ^the only school (if I may 
be allowed the expression,) in our case, that can difluse and 
fix in the mind of the community, the principles and doc- 
trines necessary to uphold our complex, but beautiful system 
of governments. In none that ever existed, are they so 
much required ; and in none were they ever calculated to 
produce such powerful effect. Its very complication — so 
many distinct, sovereign, and independent States, each with 
its separate Government, and all united under one — ^is cal- 
culated to give a force to discussion and agitation, never be- 
fore known, — and to cause a diffusion of political intelligence 
heretofore unknown in the history of the world, — if the 
Federal Government shall do its duty under the guarantees 
of the Constitution, by thus promtly suppressing physical 
force, as an element of change, — and keeping wide open the 
door for the full and free action of all the moral elements in 
its favor. No people ever had so fair a start. All that is 
lacking is, that we shall understand, in all its great and 
beautiful proportions, the noble political structure reared by 
the wisdom and patriotism of our ancestors, and to have the 
virtue and the sense to preserve and protect it : and happy 
shall I be, if what I have written in answer to your inqui- 
ries, should contribute, in the least, to a better knowledge 
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of it, and through this, in any degree, to its perfection and 
preservation. 

With great respect, I am, &c., &c., 
„ J. 0. Calhoun, 

Hon. W. Slum. 



THE ADDEESS OF ME. CALHOUN TO HJS PO- 
LITICAL FEIENDS AND SUPPOETEES. 

I have left it to you, my friends and supporters, through 
whose favorable estimate of my qualifications, my name has 
been presented to the people of the United States, for the 
office of Chief Magistrate, to conduct the canvass on such 
priuciples, and in such manner, as you might think best. 
But, in so doing, I did not waive my right to determine, on 
my individual responsibility, what course my duty might 
compel me to pursue ultimately, nor have I been an inat- 
tentive observer of the canvass, and the course you have 
taken. 

It affords me much pleasure to be enabled to say, that, 
on all leading questions, growing out of the canvass, I 
heartily concurred with you in the grounds you took, and 
especially those relating to the mode in which the delegates 
to the proposed Convention to be held in Baltimore should 
be appointed, and how they should vote. You have, in my 
opinion, conclusively shown that they should be appointed 
by districts and vote per capita, but your reasons, as conclu- 
sive as they are, have proved in vain. Already New York 
and some other States have appointed delegates en masse by 
State Conventions, and one State (Virginia) has resolved 
that the votes of her delegates shall be settled by the ma- 
jority, and be counted per capita. Their course would ne- 
cessarily overrule that which you have so ably supported, 
should you go into Convention, and would leave you no 
alternative, but to yield yours and adopt theirs, however 



240 SBPOKTS AND PUBLIC LETTERS. 

mucli you may be opposed to it on principlej — or to meet 
them on the most unequal terms with divided, against united 
and concentrated forces. 

The question is, then, what course, under such circum- 
stances, should be adopted ? And that question you will 
be compelled speedily to decide. The near approach of the 
time for meeting of the proposed Convention will not admit 
of much longer delay. But as your course may depend in 
some degree on that which I have decided to take, I deem it 
due to the relation subsisting between us, to make mine 
known to you withont further delay. I then, after the most 
careful and deliberate survey of the ground, have decided 
that I cannot permit my name to go before the proposed 
Convention, constituted as it must now be, consistently with 
the principles which have ever guided my public conduct. 
My objections are insuperable. As it must be constituted, 
it is repugnant to all the principles, on which, in my opinion, 
such a Convention should be formed. What those princi- 
ples are, I shall now proceed briefly to state. 

I hold then, with you, that the Convention should be so con- 
stituted, as to utter fully and clearly the voice of the people, and 
not that of political managers, or office holders and office seek- 
ers ; and for that purpose, I hold it indispensable that the 
delegates should be appointed -directly by the people, or to 
use the language of General Jackson, should be "fresh from 
the people." I also hold, that the only possible mode to 
effect this, is for the people to choose the delegates by dis- 
tricts, and that they should vote per capita. Every other 
mode of appointing would be controlled by political ma- 
chinery, and place the appointments in the hands of the 
few who work it. I object, then, to the proposed Convention, 
because it will not be constituted in conformity with this 
fundamental article of the Eepublican creed. The dele- 
gates to it will be appointed from some of the States, not 
by the people in districts, but, as has been stated, by State 
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Conventions en masse, composed of delegates appointed in 
all cases as far as I am informed, by county, or district conven- 
tions ; and in some cases, if not misinformed, these again com- 
posed of delegates appointed by still smaller divisions, or a 
few interested individuals. Instead, then, of being directly, 
or fresh from the people, the delegates to the Baltimore Con- 
vention will be the delegates of delegates ; and, of course, 
removed, in all cases, at least three, if not four degrees from 
the people. At each successive remove, the voice of the people 
will become less full and distinct, until, at last, it will be so 
faint and imperfect as not to be audible. To drop metaphor, 
I hold it impossible to form a scheme more perfectly calcu- 
lated to annihilate the control of the people over the Presi- 
dential election, and vest it in those who make politics a 
trade, and who live, or expect to live on the G-overnment. 

In this connection, I object not less strongly to the mode 
in which Virginia has resolved her delegates shall vote. 
With all due respect, I must say, I can imagine nothing 
more directly in conflict with the principles of our federal 
system of government, or, to use a broader expression, the 
principles on which all confederate communities have ever 
been united. I hazard nothing in saying, that there is not 
an instance in our political history, from the meeting of the 
first Eevolutionary Congress to the present day, of the dele- 
gates of any State voting by majority, and counting per 
capita ; nor do I believe an instance of the kind can be 
found in the history of any confederated community. There 
is, indeed, something monstrous in the idea of giving the 
majority the right of impressing the vote of the minority 
into its service, and counting them as its own. The plain 
rule, that which has ever prevailed, and which conforms to 
the dictates of common sense, is, that where a State votes 
as a State, by a majority of its delegates, the votes count 
one be they few or many, or the State large or small. On 
the contrary, where the votes of all the delegates are counted, 
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they vote individually and independently, each for himself 
counting one. And it is to be noted, that wherever this lat- 
ter mode of voting exists among confederate States, it is in 
all cases founded on compact, to which the consent of each 
State is required. In the absence of compact, the invariable 
mode of vote in such States is, in all cases, by the majority, 
their vote counting one. The course which Virginia has re- 
solved to take is in violation of this plain and fundamental 
rule, and destructive of the foundation on which the whole 
structure of the State rights doctrine is reared. 

I hold it, in the next place, to be an indispensable prin- 
ciple, that the Convention should be so constituted as to give 
to each State, in the nomination of a candidate, the same 
relative weight, which the Constitution secures to it in the 
election of the President, making due allowance for its rela- 
tive party strength. By the election I mean the whole — 
the eventual choice when it goes into the House of Eepre- 
sentatives, as well as the primary vote in the electoral Col- 
lege. The one is as much a part of the election as the 
other, the two make the whole. The adoption of the one 
in the Convention which framed the Constitution, depended 
on the adoption of 'the other. Neither could possibly have 
been adopted alone. The two were the result of compro- 
mise between the. larger and smaller States, after a long and 
doubtful struggle, which threatened the loss of the Constitu- 
tion itself The object of giving to the smaller States an 
equality with the larger in the eventual choice of the House, 
was to counterpoise the preponderance of the larger in the 
electoral coUege. Without this, the smaller would have 
voted against the whole provision, and its rejection would 
have been the consequence. Even as it stands, Delaware 
voted against it. In confirmation of what I state, I refer to 
Mr. Madison's report of the proceedings of the Convention. 

Having stated what I mean by the election, it will require 
but a few words to explain my reasons for the principles I 
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have laid down. They are few and simple, and rest on the 
ground, that the nomination is, in reality, the election if 
concurred in, as far as the party is concerned. It is so in- 
tended to he. The leading reason assigned for making it, is 
to prevent a division of the party, and therehy prevent the 
election from going into the House, where the smaller States 
would have the advantage intended to he secured to them 
by the Convention, by being placed on an equality with the 
larger. Such being the intended object and effect, I now 
submit to every candid mind whether the Convention ought 
not to be so constituted as to compensate, in the nomination, 
for the important advantage in the election, which the 
smaller States would surrender by going into a convention ? 
Would it not be unfair, a palpable want of good faith and 
subversive of the compromise of the Constitution, to withhold 
it ? Or, if demanded, would it be short of an insult to re- 
fuse it ? Can it be thought that the smaller States are so 
debased and absorbed in the party politics of the day, as to 
permit themselves to be indirectly stripped of a right, which 
their high-minded and patriotic ancestors held so dear, as 
even to prefer the loss of the Constitution itself, rather than 
surrender it. I object, then, to the proposed Convention in 
this connection, because it makes no compensation to the 
smaller States, for the surrender of this unquestionable and 
important constitutional right. Instead of that, its ad- 
vocates peremptorily and indignantly refuse any, and treat 
with scorn every attempt to secure it. Some have gone 
even so far as to deny that the eventual choice of the House 
constitutes any portion of the election, and to manifest 
open hostility against the provisions of the Constitution which 
contain it ! 

If there was no other objection, the one under considera- 
tion would be insuperable with me. I differ utterly from 
the advocates of the proposed Convention in reference to this 
provision. I regard it as one of the first importance, not 
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because I desire the electioa to go into the House, but be- 
cause I believe it to be an indispensable means, in the hands 
of the smaller States, of preserving their just and constitu- 
tional weight in the Presidential election, and through that, 
in the Executive Department and the Government itself, 
which I bebeve to be essential to the preservation of our sub- 
lime federal system. I regard the adjustment of the relative 
weight of the States, in the Government, to be the funda- 
mental compromise of the Constitution, and that on which 
our political system depends. Its adjustment constituted 
the great difficulty in forming the Constitution. The prin- 
ciple on which it was finally effected was, that while due 
concession should be made to population, a provision should 
be also made, in some form, to preserve the original equality 
of the States in every department of the Government. The 
principle was easily carried out in constituting the legisla- 
tive department, by preserving the equality of the States in 
one branch (the Senate), and conceding to population its full 
preponderance in the other. But the great and difficult 
task of reducing it to practice was in the Executive Depart- 
ment, at the head of which there is but a single officer. 
So great was it, that it occupied the attention of the Con- 
vention from time to time, during the whole session, and was 
very near causing a failure at last. It would have been an 
easy task to constitute that department either on the princi- 
ple of the equality of the States in the Government, or that 
of population. To combine the two, in the election of a 
single officer, was quite a different affair ; but however diffi- 
cult, it had to be performed at the hazard of losing the 
Constitution. 

It was finally accomplished by giving to the larger States 
nearly the same preponderance in the electoral college, as 
they have in the House, and to the smaller, in the event of 
a choice by the House, the same equality they possess in the 
Senate ; thus following closely the analogy of the Legisla- 
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tive Department. To make it as close as possible, it was at 
first proposed to give the eventual choice to the Senate, in- 
stead of the House, but it was altered and the present pro- 
vision adopted, for reasons which did not affect the prin- 
ciple. 

It was believed by the framers, the practical operation 
of the provision would be, that the electoral college in which 
the influence of the larger States preponderates, would nomi- 
nate, and that the House, voting by States, where their 
equality is preserved, would elect who should be the Presi- 
dent. To give it that operation in practice, the provision, 
as it originally stood in the Convention, was that each elector 
should vote for two individuals, without discriminating which 
should be President or Vice-President ; and if no one had a 
majority of the whole votes, then out of the five highest, the 
House voting by States, should elect one, and the person not 
elected, having the highest number of votes, should be Vice- 
President. It has been since altered, so that the electors 
should designate which should be President and which Vice- 
President ; and the selection of the House was limited to 
the three highest. It is manifest that, if this provision of 
the Constitution had been left to operate by itself, without 
the intervention of caucuses, or party conventions between 
the people and the election, that the practical operation 
would have been such as I have stated, and such as was 
clearly intended by the framers of the Constitution. 

The object intended is important. The preservation of 
the relative weight of the States, as established by the Con- 
stitution in all the Departments, is necessary to the success 
and duration of our system of Grovernment ; but it may be 
doubted, whether the provision adopted to effect it in the 
Executive Department is not too refined for the strong, and 
I may add, corrupt passions, which the Presidential election 
wiU ever excite. Certain it is, that if the practice of nomi- 
nating candidates for the Presidency by Conventions, con- 
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stituted as is proposed, shall become tlie established usage, 
it will utterly defeat the intention of the framers of the Con- 
stitution, and must be followed by a radical and dangerous 
change, not only in the Executive Department, but in the 
Grovernment itself. 

This danger was early foreseen, and to avoid it, some of 
the wisest and most experienced statesmen of former days 
so strongly objected to Congressional caucuses to nominate 
candidates for the Presidency, that they never could be in- 
duced to attend them ; among these it will be sufficient to 
name Mr. Macon and Mr. Lowndes. Others, believing that 
this provision of the Constitution was too refined for practice, 
were solicitous to amend it, but without impairing the in- 
fluence of the smaller States in the election. Among these 
I rank myself. With that object, resolutions were introduced, 
in 1828, in the Senate by Col. Benton, and in the House by 
Mr. McDuffie, providing for districting the States and for 
referring the election back to the people, in case there should 
be no choice, to elect one from the two highest candidates. 
The principle which the amendment proposed, was to give a 
fair compensation to the smaller States for the surrender of 
their advantage in the eventual choice by the House, and at 
the same time to make the mode of electing the President 
more strictly in conformity with the principles of our popular 
institutions, and less liable to corruption than the existing 
provision. They received the general support of the party, 
but were objected to by a few, as not being a full equivalent 
to the smaller States. The principle embraced is identical 
with that on which you proposed to constitute the Balti- 
more Convention, but which has been so dictatorially objected 
to by some who then took so prominent a part in its favor. 
If you have not succeeded, there is at least some consolation 
in reflecting that, if others have since changed, you now 
stand where you then did, in the purer and better days of the 
party. I was in favor of it then, as I am now, not because 
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I consider the amendment proposed by resolutions as perfect, 
theoretically, as the existing provisions of the Constitution, 
but because I believe it would, in practice, more certainly ac- 
complish what the framers of the Constitution intended. 
But while the provision stands as it does, I would regard 
myself as little short of a traitor to that sacred instrument, 
should I give my assent, directly or indirectly, to any prac- 
tice which would have the effect of divesting the smaller 
States of the due weight which it secures to them in the 
Presidential election: — And here let me add, that, as objec- 
tionable as I think a Congressional caucus for nominating a 
President, it is, in my opioion, far less so than a Convention 
constituted as is proposed. The former had many things to 
recommend it. Its members, consisting of Senators and 
Representatives, were the immediate organs of the State Le- 
gislatures or the people, were, for the most part, of high 
character, standing and talents. They voted per capita, and 
what is very important, they represented fairly the relative 
strength of the respective States. In all these important 
particulars, it was all that could be desired for a nominating 
body, and formed a striking contrast to the proposed Con- 
vention, and yet, it could not be borne by the people in the 
then purer days of the Republic. ,1, acting with General 
Jackson and most of the leaders of the party at that time, 
contributed to put it down, because we believed it to be lia- 
ble to be acted on and influenced by the patronage of the 
Government — an objection far more applicable to a Conven- 
tion constituted as the one proposed, than to a Congressional 
caucus. Far, however, was it from my intention, in aiding 
to put that down, to substitute in its place what I regard as 
a himdred times more objectionable in every point of view. 
Indeed, if there must be an intermediate body between the 
people and the election, unknown to the Constitution, it 
may be weU questioned whether a better than the old plan 
of a Congressional caucus can be devised. 
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In taking the ground I have, in favor of maintaining the 
right secured to the smaller States by the compromises of the 
Constitution, I am actuated by no partisan feeling or desire 
to conciliate their good opinion. If the case was reversed, 
and the rights of the larger, instead of the smaller, were in- 
vaded, I would, with equal readiness and firmness, stand up 
in their defence. I am the partisan of neither one nor the 
other, but simply a supporter of the Constitution, and what 
I believe to be just and fair. I regard the Constitution as 
the only ark of safety for all ; and I believe that, in defend- 
ing it, I defend the interest and safety of each and all — the 
greater, as well as the smaller — the States invading the 
rights of others, as well as the States whose rights are in- 
vaded. 

I have laid down the principle on which I rest the objec- 
tion in question, with the limitation, that the relative weight 
of the States should be maintained, making due allowance 
for their relative party strength. The propriety of the limi- 
tation is so apparent, that but a few words, in illustration, 
will be required. The Convention is a party Convention, 
and professedly intended to take the sense of the party, 
which cannot be done fairly, if States having but little par- 
ty strength are put on an equality with those which have 
much. If that were done, the result might be, that a small 
portion of the party from States the least sound politically, 
and which could give but little support, in Congress, might 
select the candidate, and make the President, against a great 
majority of the soundest, and on which the President and 
his administration would have to rely for support. All this 
is clearly too unfair and improper to be denied. There may 
be a great difficulty in applying a remedy in a Convention, 
but I do not feel myself called upon to say how it can be 
done, or by what standard the relative party strength of the 
respective States should be determined : perhaps the best 
would be their relative strength in Congress at the time. In 
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laying down the principle, I added the limitation for the 
sake of accuracy, and to show how imperfectly the party 
must be represented, when it is overlooked. I see no provi- 
sion in the proposed Convention to meet it. 

But, in order to realize how the Convention will operate, 
it will be necessary to view the combined eifects of the ob- 
jections which I have made. Thus viewed, it will be found, 
that a Convention so constituted tends irresistibly to central- 
ization — centralization of the control over the Presidential 
election in the hands of a few of the central, large States at 
first, and finally, in political managers, office holders and 
office seekers ; or to express it differently, in that portion of 
the community who live, or expect to live, on the Govern- 
ment, in contradistinction to the great mass, who expect to 
live on their own means or their honest industry ; and who 
maintain the Government, and politically speaking, are, em- 
phatically, the people. 

That such would be the case may be inferred from the 
fact, that it would afford the means to some six or seven 
States lying contiguous and not far from the centre of the 
Union, to control the nomination, and through that the 
election, by concentrating their united votes in the Conven- 
tion. Give them the power of doing so, and it would not 
long lie dormant. What may be done by combination, 
where the temptation is so great, will be sure ere long to be 
done. To combine and conquer, is no less true as a maxim, 
where power is concerned, than to "divide and conquer." 
Nothing is better established, than that the desire for power 
can bring together and unite the most discordant materials. 

But the tendency to centralization will not stop there. 
The appointment of delegates en masse by State Conventions, 
would tend at the same time, and even with greater force, to 
centralize this control in the hands of the few who make 
politics a trade. The farther the Convention is removed from 
the people, the more certainly the control over it will be 
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placed in the hands of the interested few; and when removed 
three or four degrees, as has been shown it will be, where 
the appointment is by State Conventions, the power of the 
people will cease, and the seekers of Executive favor will be- 
come supreme. At that stage, an active, trained and com- 
bined corps will be formed in the party whose whole time 
and attention will be directed to politics. It will be their 
sole business. Into their hands the appointments of de- 
legates in all the stages will fall, and they will take special 
care that none but themselves or their humble and obedient 
dependants shall be appointed. The central and State Con- 
ventions will be filled by the most experienced and cunning, 
and, after nominating the President, they will take good care 
to divide the patronage and offices, both of the General and 
State Grovernments, among themselves and their dependants. 
But, why say ivill ? — Is it not already the case ? Have there 
not been many instances of State Conventions being filled by 
office holders and office seekers, who, after making the nom- 
ination, have divided the offices in the State among them- 
selves and their partisans, and joined in recommending to the 
candidate whom they had just nominated, to appoint them to 
the offices to which they have been respectively allotted ? If 
such be the case in the infancy of the system, it must end, 
if such conventions should become the established usage, in 
the President's nominating his successor. When it comes to 
that, it will not be long before the sword will take the place 
of the Constitution. 

Such are my objections to the mode in which the proposed 
Convention is to be constituted, and my reasons for enter- 
taining them. They are such that I cannot refuse to obey 
them without renouncing the principles which I have often 
avowed in public and private, and which have guided me 
through the whole course of my public life. 

In coming to this conclusion, I have not passed over, 
without careful examination, the reasons assigned by its ad- 
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vocates for constituting the Convention as they propose. 
They have not diminished the force of my objections. I 
propose to notice the most prominent. 

That which they have urged with the greatest confi- 
dence, is, that each State has a right to appoint delegates 
as she pleases. I meet it, by utterly denying that there is 
any such right. That each State has the right to act as it 
pleases in whatever relates to itself exclusively, no one will 
deny ; but it is a perfectly novel doctrine, that any State has 
such a right, when she comes to act in concert with others 
in reference to what concerns the whole. In such cases it 
is the plainest dictate of common sense, that whatever 
affects the whole should be regulated by the mutual consent 
of all, and not by the discretion of each. That the appoint- 
ment of delegates to the proposed Convention is a case of 
this description, I trust I have conclusively shown. I have, 
I also trust, shown more ; that the supposed right is perfectly 
deceptive ; for while it claims for each State the right to ap- 
point delegates as it pleases, it in reality gives the larger 
States the right to dictate how the others shall appoint. If, 
for example, the Empire State, as it is called, adopts the 
mode of appointing (as she has) which will concentrate her 
whole strength, what discretion would she leave to others, if 
they go into Convention, but to appoint as she has appoint- 
ed, or to be ruled by her ? It is, then, neither more nor less 
than a claim to dictate, under the garb of a right ; and such 
its exercise has proved in the present case. It has left no 
option, but to conform to her course, or be overruled, or re- 
fuse to go into the Convention. 

I regret this, because I sincerely desire to preserve the 
harmony of the party. I had strong hope that the rally, 
after the defeat of 1840, would be exclusively on principle. 
The hope was greatly strengthened by the truly republican 
stand taken at the extra session, and the earher portion of 
the succeeding regular session. During that period of rigid 
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adherence to principle, perfect harmony pervaded the ranks 
of the party. I beheld it with joy. I believed the moment 
highly favorable for the thorough reformation of the Govern- 
ment, and the restoration of the Constitution. To the re- 
publican party, I looked for the accompHshment of this great 
work : and I accordingly felt the deepest solicitude, that the 
stand taken, and the harmony which existed, should be pre- 
served. In order that it should, I made up my mind to 
waive the objection, which I have long entertained, to any 
intermediate body, unknown to the Constitution, between 
the people and the election of the President, in the hope 
that the proposed Convention would be so constituted, that 
I might, consistently with my principles, give it my support. 
In this I have been disappointed, and being so, I am com- 
pelled to decide as I have done. The same motives which 
impelled me to separate from the administration of Gren. 
Jackson, in the plenitude of its power, and to come to the 
rescue of Mr. Van Buren's at its greatest depression, com- 
pels me now to withhold my name from the proposed Con- 
vention. 

Having now assigned my reasons for refusing to permit 
my name to go before the Baltimore Convention, it rests 
with you who have placed it before the people, and assented 
to abide by a Convention fairly constituted, to determine 
what course you will pursue. 

Be your decision what it may I shall be content. But I 
regard it as due to the occasion, to you and myself, to de- 
clare that under no circumstances whatever, shall I support 
any candidate, who is opposed to free trade, and in favor of 
the protective policy, or whose prominent and influential 
friends and supporters are. I hold the policy to be another 
name for a system of monopoly and plunder, and to be tho- 
roughly anti-republican and federal in its character. I also 
hold that, so long as the duties are so laid as to be, in fact, 
bounties to one portion of the community, while they operate 
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as oppressive taxes on the other, there can be no hope that 
the Government can be reformed, or that its expenditures 
will be reduced to the proper standard. 

Were I, with the evidence before me, to say otherwise 
of my course, it would be, practically, to declare that I re- 
gard the protective policy to be an open question, so far as 
the party is concerned ; which I would consider, on my part, 
a virtual abandonment of the cause of Free Trade. That 
can never be. I have done and suffered too much for it, 
when its friends were few and feeble, to abandon it now^ — 
now, when the auspices every where, on this and the other 
side of the Atlantic, proclaim the approaching downfall of 
protection, and the permanent triumph of Free Trade. I, 
who upheld it against monopoly and plunder, in the worst of 
times, and braved the menaces of Administration and Oppo- 
sition, when backed but by a single State, — will not — can- 
not abandon the glorious cause now, when its banner waves 
in proud triumph over the metropolis of the commercial 
world. No, I shall maintain immovably the ground I have 
so long occupied, until I have witnessed its great and final 
victory, if it shall please the Disposer of Events to spare my 
life so long. It wiU be, indeed, a victory — the harbinger of 
peace to the world, and a new and brighter and higher civi- 
lization. 

Much less, still, can I give my support to any candidate 
who shall give his aid or countenance to the agitation of 
abolition in Congress or elsewhere ; or whose prominent and 
influential friends and supporters shaU. I doubt the sincerity 
of any man, who declares he is no abolitionist, whilst, at the 
same time, he aids or countenances the agitation of the 
question, be his pretext what it may. If we have a right to 
our slaves, we have the right to hold them in peace and 
quiet. If the Constitution guarantees the one, it guarantees 
the other ; and if it forbids the one from being attacked, it 
equally forbids the other. Indeed, the one stands to the 
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other as means to an end, and is so avowed by the abolition- 
ists ; and on the plainest principles of morals, if the end be 
prohibited, the means of effecting it also are. Of the two, 
I regard the deluded fanatic far less guUty and dangerous 
than he, who for political or party purposes, aids or counte- 
nances him in what he knows is intended to do that which 
he acknowledges to be forbidden by the Constitution. 

It is time that an end should be put to this system of 
plunder and agitation. They have been borne long enough. 
They are kindred and hostile measures, as far, at least, as 
one portion of the Union is concerned. While the tariff 
takes from us the proceeds of our labor, abolition strikes at 
the labor itself The one robs us of our income, while the 
other aims at destroying the source from which that income 
is derived. It is impossible for us to stand patiently much 
longer under this double operation, without being impover- 
ished and ruined. John C. Calhoun. 

Feb. 1844. 
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In relation to the mode of appointing Electors of 
President and Vice-President. 

FoKT Hn.1,, Nov. 1846. 

Gentlemen : — I am in the receipt of your note of the 
14th ult., in which you expressed a desire to have my views 
in relation to the proposed change in our State Constitution, 
in reference to the election of the President and Vice-Pre- 
sident. In compUance with your request, I herewith enclose 
a communication, in which they are briefly sketched. To 
have done full justice, in reference to the many and im- 
portant questions involved in the subject, would have made 
any communication too prolix. 

I have given it the present shape, rather than that of a 
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formal letter in reply to your note, because it left me at 
liberty to arrange my views in conformity to the order which 
the subject required. 

With great respect, I am, &c., &c., &c. 

J. C. Calhoun. 

Messrs. James L. Ore, 'Wnj.iAM Sloan, A. Evrus, and F. W. Symmes. 

LETTER . 

It would seem, from the public prints, that a large 
majority of those who are disposed to change the present 
mode of appointing Electors of President and Vice-Presi- 
dent of the United States are in favor of a general ticket, in 
Heu of the present mode of appointing them by the Legis- 
lature. They rest their opposition to the latter, and sup- 
port of the former, on the broad principle that all power 
belongs to the people ; that they should exercise it directly, 
without the intervention of any intermediate agency, when- 
ever they can properly do so ; and that, whenever they can 
so exercise it, it would be an act of usurpation, on the part 
of the Government, to withhold it. 

From this, they conclude that the power of appointing 
Electors should be given to the people directly, and that 
the mode of appointing should be to elect them by a general 
ticket. Those, on the contrary, who are opposed to the 
proposed change, or the mode proposed to be substituted in 
lieu of the present, admit the principle, but deny that it 
would give the appointment to the people to elect them by a 
general ticket, or that, if it would, they could properly 
exercise it in this case. 

The difference, then, between them, is reduced to two 
questions : Would the adoption of the general ticket give 
the power to the people, in reality, to appoint Electors ? 
And, if it would, is this a case in which it could be properly 
exercised ? On their decision, it is manifest, the propriety 
of adopting the general ticket must depend. If it should 
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appear, on investigation, that it would, not in form only, 
but in truth, give the power directly to the people, and that 
they might exercise it, without disturbing, or injuriously 
affecting the State in its federal or interior relations, then it 
might, with propriety, be adopted. But if the contrary 
should appear in either of the cases, then it could not. 
Thus far there can be no difference of opinion. 

As one of the people, taking the profoundest interest in 
whatever may touch the liberty or prosperity of the State, I 
have investigated these important questions with the greatest 
care and deliberation, for the guidance of my own course, 
and have come to the conclusion adverse to the general 
ticket, in reference to both questions. The investigation has 
made a deep impression on me, that, so far from giving the 
power to the people, it would be the most effectual way that 
could be devised of divesting them of it, and transferring it 
to party managers and cliques ; and if it were possible to 
overcome that objection, it ought not still to be adopted, 
because it would deeply disturb and injuriously affect the 
State in its federal and interior relations. It now remains, 
in compliance with your request, to state the reasons which 
have brought me to these conclusions, which I shall next 
proceed to do, without further remarks. 

The first and radical objection to a general ticket is, that, 
where many are to sele'ct many, especially over a large extent 
of country, it does not, in fact, constitute an election, but a 
mere delusion, undeserving the name. The reason is, in the 
first place, that it is impossible for the great body of voters 
to be guided by their individual knowledge in selecting the 
candidates, either from personal acquaintance or reputation, 
which is indispensable to that exercise of judgment in making 
a selection necessary to constitute an election. And in the 
next, admitting it to be possible, and that the mass of voters 
could be guided by their individual choice in making the 
selection, the scattering of the votes would be so great that 
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the result, as to who would have the plurahty of votes, would 
be a mere accident, and no indication of the voice of the 
State. Take our own State for illustration. It is entitled, 
at present, to appoint nine Electors ; and its present number 
of legal voters may be estimated, without pretending to pre- 
cision, at 50,000, scattered over a surface, say of 30,000 
square miles. In an election by a general ticket, each voter 
votes for the whole number to be elected. Now, I hold it to 
be impossible, with all the intelligence of our people, for the 
great mass of them to form a ticket from their own know- 
ledge, either personally or by reputation, of nine persons to 
be Electors, duly distributed over its various parts, who may 
be fairly considered, separately, as representing the voice of 
the several portions in which they may reside, or, jointly, the 
voice of the whole State. Indeed, I might take a far more 
restricted position, and affirm with truth, not only that the 
great mass of voters have not the knowledge to make out 
such a ticket for themselves, but that even the most intelli- 
gent and best informed would be at a loss to do it. 

But waiving this difficulty, and admitting that they have 
sufficient intelligence to make out, each, a satisfactory ticket 
for himself, the other objection, not less difficult, would re- 
main to be surmounted — that is, the scattering would be so 
great, that the result, as to who might receive a plurality of 
votes and be elected, would be a mere accident, and no in- 
dication of the voice of the State. The diversity of opinion 
as to the qualffication and suitableness, would be as great 
almost as the number of voters. Few tickets would have 
the same names on them, and the great body of the State 
would be disappointed and dissatisfied with the result. 

It would be impossible for such a state of things long to 
continue. The first consequence would be, that a few pro- 
minent and influential individuals would enter into a secret 
concert to control the election, which need not be very exten- 
sive, when the scattering would be so great. The next would 
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be for others to enter into like concert to defeat them ; and 
finally there would grow out of this state of things two 
parties, with all the usual party machinery of caucus, con- 
ventions, cliques, and managers, to control the election. The 
whole would be put into active operation every four years, 
on the approach of the Presidential election, and each 
party would make out a full ticket by what would be called 
a State Convention, and every voter, whether he approve of 
it or not, would have to vote for one or the other, or to throw 
away his vote on a ticket formed without concert, and which 
would have no chance of success. 

It is thus, by the operation of causes growing out of the 
very nature of a general ticket, it would, if it should be 
adopted, end in delusion. Instead of giving the election 
directly to the people, as its supporters assume, it would 
divest them of it, and place it under the control of inter- 
mediate and irresponsible cliques and political managers, as 
certainly as it is adopted. This ever has and must be its 
result' and by laws as uniform and certain in the moral 
world as gravitation is in the physical. 

But, setting aside this objection, and assuming that the 
great mass of the voters of the State are sufficiently intelK- 
gent and weU informed, each to form a ticket for himself, 
and that their votes could always be sufficiently concentrated, 
without the intervention of party machinery, to secure a 
majority of the votes for the nine Electors, there would still 
remain an insuperable reason against adopting it, because, 
as stated, it would disturb and injuriously affect the State 
both in its federal and interior relations. To be more expli- 
cit, — it would not be just or fair, regarding the State in its 
federal relations, between its two great divisions, the upper 
and lower country ; in that, regarded in its interior relations, 
it would be calculated to disturb and endanger the compro- 
mise, as established by the Constitution between them, as I 
shall next proceed to show. 
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Before entering on the discussion of this portion of the 
subject, it will be proper to premise that our State is 
divided, by a well-defined line, into two great portions or 
divisions, which are strongly distinguished by their geogra- 
phical features, the character of their productions and popu- 
lation, and the origin of their inhabitants and manner of 
settlement. 

Of these, one extends from the sea-coast to the falls of 
the great rivers, and is called the lower country ; and the 
other extends thence to the mountains, and is called the 
upper country. 

They constitute not only the two great geographical, but 
also the two great political divisions of the State, on which 
its political fabric rests. 

Passiug over the other features which distinguish them, 
there are two, which, from their important bearing on the 
points under consideration, require particular notice. I refer 
to the great excess of the slave population of the one, com- 
pared with the other, and the difiference in the origin of 
their inhabitants and manner of settlement. They both 
have had great influence in forming and modifyiag its con- 
stitution and laws, and placing the two divisions in the poli- 
tical relations in which they stand to each other, as wiU ap- 
pear in the sequel. With these remarks, I shall now pro- 
ceed to make good the position, that the adoption of a 
general ticket would not be just or fair between them, 
regarding the State in its federal relations. 

The Federal Constitution, in reference to Presidential 
Electors, provides that each State shall appoint, in such 
manner as the Legislature thereof shall direct, a number 
equal to the whole number of Senators and Representatives 
to which the State may be entitled in Congress. It also pro- 
vides that the Eepresentatives shall be apportioned among 
the several States of the Union according to their respective 
numbers, which shall be determined by adding to the whole 



260 KEPORTS AND PUBLIC LETTEKS. 

number of free persons, including those bound to serve for a 
term of years, and excluding Indians not taxed, three-fifths 
of all other persons. 

It follows, from these provisions, that the federal numbers 
of the slaveholding States, and consequently their relative 
weight in the House of Eepresentaives and the Electoral Col- 
lege, and through them in the Federal Government, depend 
more or less on their respective slave population. That of 
this State depends on it more than any other, because she 
has the greatest number, in proportion, of that description 
of population. Its federal number by the present census is 
463,582, of which the free population makes 267,360, and 
its slave population 196,222. Its aggregate federal number, 
divided between the lower and the upper country, would give 
to the former 246,180, and to the latter 217,402, an excess 
to the lower over the upper in the weight of the State in the 
Federal Government. But their respective weight is very 
unequally affected by their slave population, in consequence 
of its very unequal distribution between the two divisions. 
Of the 196,222 which the slave population adds to the 
federal weight of the State, the lower division adds 129,814, 
while the upper adds but 66,408 ; being two to one on the 
part of the former. The case is the reverse in reference to 
the number (267,360) which the free population adds. Of 
this, the lower division adds but 116,366, against 150,994 
which the upper adds. These estimates are, throughout, 
based on districts : all lying in the portion of the State 
below the falls of the rivers, wholly or principally, are in- 
cluded in the lower division ; and those above, in like, man- 
ner, in the upper. 

Now, as the voters consist entirely of the free population, 
and as the number of voters in the respective divisions is 
probably very nearly in proportion to the irrespective free 
population, it is manifest, should the general ticket be 
adopted, that the upper division, which gives the State less 
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weight in the Federal Grovernment than the lower, would have 
decidedly the power of controlling the appointment of Elec- 
tors, in consequence of having a decided majority of voters. 

That a mode of appointing which would lead to such a. 
result, would be neither fair nor just towards the lower divi- 
sion, no one, who has any regard to equity or justice, wUl 
deny. If I do not greatly mistake, the upper country has 
too deep a sense of both to wish it, even if it had the power ; 
and if it had, and should attempt to exercise it, the lower 
has too much spirit to acquiesce in it. But, thanks to the 
justice and wisdom of our State Constitution, neither of the 
divisions has the power to encroach on the just rights of the 
other. It has secured to each the power to protect itself ; so 
that neither can oppress or injure the other, should it desire it. 
If, then, the one or the other should suffer by the acts of the 
government of the State, the fault will be its own — ^its want 
of sufficient intelligence to understand its rights and inter- 
ests, or sufficient spirit to defend them. To show how this 
has been done, and how the adoption of the general ticket 
would disturb and endanger the compromise by which it has 
been effected, remains next to be discussed. Its discussion 
will require a brief preliminary sketch of the origin and set- 
tlement of the State, as far as they have a bearing on the 
establishing the compromise between the two divisions, with 
the causes which led to it, and its character, and the effect 
on the politics of the State. 

Our State was first settled on the coast by emigrants, 
principally from England, but with no inconsiderable inter- 
mixture of Huguenots from France. As the former were, for 
the most part, of the Church of England, the tier of 
counties (now called districts) settled by them along the 
coast, were divided into parishes ; and they were made the 
foundation of the political organization of the colony, and 
since the Eevolution, of that portion of the State. 

The portion of the State along the falls of the rivers 
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and back to the mountains had a very different origin and 
settlement. Its settlement commenced long after, at a period 
little anterior to the war of the Eevolution ; and consisted 
principally of emigrants who followed the course of the 
mountains from Pennsylvania, Maryland, Virginia and North 
Carolina. They had very little connection or intercourse, 
for a long time, with the old settlement on the coast ; and 
the whole region they occupied remained almost without any 
pohtical organization until but a short period before the Ee- 
volution. It was, indeed, very imperfectly organized, and 
slightly connected with the original settlement, and possessed 
very little political power until the adoption of the present 
Constitution in 1790 ; although its white population even 
then outnumbered the original settlement on the coast. Its 
adoption greatly enlarged its political power, and much more 
intimately united the two divisions ; but it still left every 
department of the Government under the control of the 
lower country, by retaining a decided majority in both 
branches of the Legislature, which, as that had the power of 
appointing the Governor and Judges, gave it a control over 
the Executive and Judiciary, and of course, the whole 
Government. 

It was impossible, with the increasing population, wealth 
and intelligence of the other portion of the State, that such 
a state of things should long continue without leading to 
discontent and conflict. 

The former soon showed itself, and a conflict commenced 
within a few years after the adoption of the Constitution, 
which continued with increasing violence until 1807, when 
the agitation and disorder had so increased, that sensible and 
patriotic men, on both sides, became satisfied that the con- 
flict must be closed. It was accordingly terminated, not by 
surrender on either side, but by a compromise, which placed 
the two parties on grounds of perfect political equahty, — the 
only way by which such conflicts ever can be satisfactorily 



REPORTS AND PUBLIC LETTERS. 263 

and permanently adjusted. The composition of the Senate, 
as it stood, consisting of one from each election district, re- 
mained undisturbed, which left the old original settlement on 
the coast in possession of the control of that branch of the 
Legislature, by reason of its parish representation. To give 
an equal control in the House of Eepresentatives to the more 
newly settled portion in the interior, was a more difficult 
task. It was accomplished by allotting to that branch of the 
Legislature 124 members, of which 62 were assigned to the 
white population, and 62 to taxation. A census was directed 
to be taken every ten years, and an estimate to be made of 
the aggregate amount of taxes paid by each election district 
for the period of ten preceding years. The number of Eep- 
resentatives allowed to each district to be apportioned to 
the two, with the proviso that each district should have at 
least one, and if there should be a deficiency in the number, 
one to be added to the districts having the greatest fractions, 
until the whole should make 124. By this complex arrange- 
ment, not only an equal weight was secured to the more re- 
cently settled portion of the State in the House of Eepre- 
sentatives, but an effectual provision made against unequal 
and oppressive taxes, by making taxation an element in the 
representation of the House. Its effect is to increase the 
number of Eepresentatives from the portion of the State 
unduly taxed, just in proportion to the excess of its taxes, 
and thereby increase in the same proportion its weight in 
the House, under the next apportionment. These just and 
wise provisions, by requiring the concert and joint consent of 
the two portions of the State in enacting laws, placed them on 
grounds of perfect equality in the Legislature ; and, as it 
retained the power of electing the Governor and Judges, in 
every department of the Grovernment. Each having thus a 
neo-ative on the other, on all the acts of the Government, 
possesses the power of protecting itself against the injustice 
and oppression of the other. Thus the Government ceased 
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to be the exclusive organ of one portion of the State, not 
by becoming the like organ of the other, but the concurrent 
and joint organ of both, and thereby the true and faithful 
representative of the whole State. 

This fortunate compromise terminated the conflict which 
had so long divided and agitated the State. So completely 
did it close it, that from its adoption until this time, a period 
of almost forty years, all local divisions and parties growing 
out of them have entirely ceased. The upper and lower 
country are no longer named for political discord and agita- 
tion, and the State has been blessed with a unanimity of 
sentiment and freedom from parties altogether without ex- 
ample in any other member of the Union. Nor has its effect 
been less happy in reference to her federal than her internal 
relations. To it she owes, in a great measure, her weight 
and high character and standing in the Union, which, as in- 
considerable as she is in extent of territory and population, 
places her on a level in influence with the largest and most 
populous of its members. 

Destroy this just and wise compromise by giving to either 
an undue preponderance in the government of the State, and 
all this would be reversed. Discord, distraction, parties and 
factions, with all their machinery and demoralizing conse- 
quences, would follow, and sink her far below the level she 
now occupies. That the general ticket would give such un- 
due preponderance, and in the end destroy this happy com- 
promise, I shall next proceed to show. 

I have already shown that it would give an undue and 
unfair preponderance to the upper division of the State in 
its federal relations. But it has been said, it would be re- 
stricted to them without extending its influence to the gov- 
ernment of the State, and giving either of its great politi- 
cal divisions undue preponderance in it. Those who make 
this assertion overlook, I must think, the absorbing character 
of ppwer. Nothing is more so. Whenever it acquires a 
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preponderance, be it ever so small, it will slowly and imper- 
ceptibly commence the process of absorption, and continue 
mitil it absorbs the whole power, unless efficient measures 
be taken in time to counteract it. In this case there are 
several circumstances which would greatly increase and ac- 
celerate this process, which I shall now proceed to show. 

Its adoption would introduce the principle of taking the 
sense of the State, as a whole, by the mere numerical ma- 
jority, without regard to its two great natural and political 
divisions, and the conflicting interests growing out of them — 
a principle heretofore utterly unknown to the State, either 
in its federal or interior relations, or in any of the political 
changes through which it has passed. But of all the forms 
of power in a popular government, it is by far the most ab- 
sorbing in its character, and difficult to counteract. It is 
indeed but the absolute and despotic form of popular govern- 
ment, just as much as the absolute and despotic power of 
one man or a few is of the monarchical and aristocratical. 
Now, all experience shows that there is a constant and strong 
tendency in aU constitutional governments to their absolute 
and despotic form, and in none more so than in popular 
constitutional governments like that of this State, resting on 
the principle of the concurrent majority, as all such govern- 
ments must. Indeed, nothing short of a high degree of 
intelligence and constant vigilance can counteract this ten- 
dency, as the history of aU such governments proves. Our 
own, both federal and State, already gives strong indica- 
tions of it ; so much so, that it has become a fixed opinion 
in a large portion of the Union, that the mere numerical 
majority of the whole has the absolute and indefeasible right 
to govern. 

But, as absorbing as this power is of itself, the nature 
of the election in connection with which it would be intro- 
duced would greatly increase its force. Of all our elections, 
whether of the Federal or State Government, the Presiden- 
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tial excites by far the greatest interest, and exerts the 
greatest influence over the public mind, because it greatly 
exceeds all others in importance. Such being the case, 
the place of electors is sought by citizens of influence and 
distinction, both on account of its prominence, and the in- 
fluence it is calculated to have with the President and his 
administration in the distribution of the honors and emolu- 
ments of the Federal Government, should the candidate 
voted for succeed in being elected. 

These considerations could not fail to induce those who 
aspire to so prominent and desirable a station to court 
popular favor, and especially that of the division of the 
State, which might have the greatest number of votes and 
control of the election, and that, in too many cases, even at 
the sacrifice of their own, should they happen to reside in 
the other. This would increase the preponderance of that 
division to a degree that would be strongly felt in the Legis- 
lature of the State, and the election of the Governor and 
other prominent officers, to the increase of its influence, and 
the decrease of the influence of the other in the same pro- 
portion. 

But as strong as is the tendency of the numerical ma- 
jority of itself to absorb power without reference to the form 
of taking it, and as much as it would be increased in conse- 
quence of its connection with the Presidential election, its 
increase from the form of that election, should it be by 
general ticket, would exceed both of the others combined. 
Its vast increase from this source would be derived from a 
consequence which, as already shown, would follow its adop- 
tion ; that is, that it would introduce the caucus system, 
with all its train of party divisions and party managers, with 
their cliques and machinery. This system once introduced, 
although for the particular purpose of nominating electors, 
would not be slow in extending its jurisdiction far beyond, 
by bringing under it the nomination of the Governor, Lieu- 
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tenant-Governor, Senators in Congress, Judges, and all other 
officers elected by the Legislature. But just in the same 
proportion that it might extend its jurisdiction, would the 
power of the numerical majority, of which it is but the expo- 
nent, be extended. When to this it is added that the rea- 
sons assigned for appointing electors by a general ticket 
equally apply to the election of the Governor, Lieutenant- 
Governor, and Judges, in the same manner, it is not to be 
doubted, that, if it should be adopted for the one, it would, 
be ultimately for the others. Indeed, it is already urged 
that the two first should be so elected. By the time that 
is done, the compromise which places the two divisions of 
the State in the relation of perfect political equality, will 
have been utterly destroyed, and the powers of the State 
and government concentrated in that which has the greatest 
number of voters. It would be an entire and disastrous po- 
litical revolution. Instead of the present excellent constitu- 
tional government, which makes ours, in its true meaning, a 
republic or commonwealth, that is the government of the 
whole, we should have an absolute and despotic democracy ; 
the government of one portion of the State over the other ; 
the one that has the greatest number of votes over that which 
has the fewest. No greater curse could befall the State, in- 
cluding both divisions — the one which would acquire the pow- 
er, and the other which would lose it. It would corrupt the 
one and debase the other. 

But we are told, in order to induce us to take a step so 
fatal, that all the other States of the Union have adopted 
the general ticket for the appointment of electors. It is true 
that such is the case, but it is equally so that its adoption 
was not the result of unbiased and deliberate preference. 
It was not so originally. I have not at hand the means of 
ascertaining the mode adopted at first by the several States, 
but unless I greatly mistake, I do not err in asserting that 
the great majority appointed their electors by districts or 
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their Legislatures, and few, indeed, by general ticket. That 
all since, except this State, have adopted it, is attributable 
partly to the violent party struggles growing out of the Pres- 
idential election, and partly to that tendency of all popular 
governments to concentrate power in the hands of the mere 
numerical majority, already explained. In these struggles, 
one State after another of those that had adopted the dis- 
trict system, resorted, in their eager desire for victory, to the 
general ticket, in order to concentrate their power ; while the 
States which at first appointed by their Legislatures gradu- 
ally yielded to the tendency towards the numerical majority. 
That this State has been able to resist, successfully, the op- 
eration of such powerful causes, is attributable to the superi- 
ority of her Constitution. Long may it enable her to con- 
tinue her successful resistance, and, instead of following the 
evil example of others, may it be her patriotism and pride to 
be an example to them, even if it should remain to be, as it 
now is, a solitary one. 

With these weighty, and, to my mind, overwhelming rea- 
sons, against the adoption of the general ticket, I would here 
close the discussion as far as it regards it, as being wholly 
out of the question, were it not for the deep conviction I have 
as to the disastrous consequences to the State which would 
follow should it be unfortunately adopted. Under its influ- 
ence, I feel it to be a duty, in replying to your note, to omit 
no material reason against it. There still remains one such, 
with which I shall close this portion of the discussion of the 
subject. 

Those who support a general ticket, seem to me, with all 
due deference, to rest its adoption on a series of unfounded as- 
sumptions. They assume, in the first place, that the Federal 
Constitution vests the appointment of electors in the people. 
But such is not the fact. On the contrary, it expressly pro- 
vides that each State shall appoint its electors, vsdth no other 
restrictions except that the manner shall be as directed by 
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its Legislature ; and that no Senator, or Kepresentative, or 
person holding any office of trust or profit under the United 
States, shaU be an elector. It is, then, clear the assump- 
tion that the Federal Constitution gives the appointment to 
the people rests on another assumption, that the people are 
the State. It is, indeed, true, they are regarded in their or- 
ganic character as constituting a body politic. In that sense, 
the people are the State, and the State the people, but no 
other. It is not, however, in that sense, but a very different 
one, that the advocates of the general ticket use it. On the 
contrary, they evidently apply it to the people, in their un- 
organized character as mere individuals — a sense in which 
the people are never called the State, nor the State the peo- 
ple : I say evidently, because the effect of adopting it would 
be to give the appointment to a mere majority, regarded as 
so many individuals, without the slightest reference to the 
peculiar organization of our State, or even an attempt to 
adjust the power of appointing the electors so as to conform 
to it. But the assumption that the people are the State, in 
this sense, is as unfounded as the first on which it rests, that 
the Constitution gives the appointment to them. But even 
this unfounded assumption rests on another equally so, — that 
the numerical majority of the people is the State ; and on 
that rests the conclusion that the adoption of the general 
ticket, which would give the power to it, would be the same 
as giving it to the people. And this brings us to the final 
and radical assumption, which lies at the bottom of the whole 
series, — that the majority has the natural, inherent and in- 
defeasible right of governing, — an assumption not only ut- 
terly unfounded, but of the most dangerous character, and 
in direct conflict with the Constitution of this State and that 
of the Union. AU natural rights are individual rights, and 
belong to them as such. They appertain neither to majori- 
ties nor minorities. On the contrary, all political rights are 
conventional. Neither majorities nor minorities can right- 
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fully exercise any such, but by compact or agreement, ex- 
pressed or implied. Some of tbe States of tbe Union, it 
would seem, have based their Constitution on the assump- 
tion, that the mere numerical majority has the right to gov- 
ern. In such it would, indeed, be the State by implication, 
and the adoption of the general ticket by them, for the ap- 
pointment of Electors, would be in conformity with the pro- 
visions of the federal Constitution, which vests it in the 
State. But such is not our case. Our State is organized on 
the far broader, and more solid and durable foundation, of 
the concurrent majority, to the entire exclusion of the nu- 
merical. To adopt, then, the general ticket, would not be, 
with us, to give the appointment to the State. On the con- 
trary, it would be to introduce a new element, calculated to 
subvert and destroy the very foundation on which its organi- 
zation rests, as has been shown. 

Setting, then, aside the general ticket, for these numer- 
ous and insurmountable objections, as utterly inadmissible, 
no other alternative is left, but to retain the present mode of 
appointment, or adopt the district system, by dividing the 
State into a number of districts equal to the number of its 
Electors, and allot the appointment of one to each. If it 
should be thought preferable to give the appointment directly 
to the people without any intermediate agency, then the lat- 
ter should be adopted as the only way by which it can be 
truly given to them, and that, too, with strict justice to the 
two great divisions of the State, and without the hazard of 
disturbing or destroying the compromise between them. The 
strongest objection to it is, that it might diminish the rela- 
tive weight of the State in the Presidential election, by ex- 
posing its vote to the hazard of a division. It is certainly 
desirable to avoid this, so long as the other States shall con- 
tinue to concentrate theirs by a general ticket. But I must 
say, even setting this objection aside, that I can see no ad- 
equate reason for changing the present mode. Under our 
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well-constructed and just Constitution, the Legislature may, 
with strict regard to truth, be said to be the true represen- 
tative of the State. It has heretofore proved to be so in the 
appointment of Electors. In no instance has it deceived or 
betrayed the State in reference to it. 

Nor am I aware of any formidable objection against con- 
tinuing the present mode, growing out of the late act of 
Congress, which may not be met by an amendment of our 
State Constitution, fixing an earlier day for the meeting of 
the Legislature every fourth year ; so that it may be in ses- 
sion to comply with its provisions, and in having a called 
session for that purpose, until the amendment can be made. 
But whether this should be done, or the district system 
adopted, notwithstanding the hazard of dividing the vote of 
the State, are questions to be decided, not so much by refer- 
ence to principle as considerations of expediency, in reference 
to which the Legislature is the most competent to decide. 

But it is urged that a change must be made, because 
the Legislature has no right to appoint the Electors. To this 
it may be fairly answered, that the objection comes too late. 
The Federal Government has been in operation more than 
half a century, during which time there have been fifteen 
Presidential elections, in each of which one or more States 
have appointed their Electors by the Legislature, and in not 
a single instance have the two Houses of Congress, in count- 
ing votes, objected to receive the vote of a State because it 
was cast by Electors appointed by its Legislature. 

But, waiving this answer, I cannot perceive any solid 
ground for the objection. The Federal Constitution expressly 
vests the power of appointing the Electors in the States ; 
that is, as has been shown, in their organized character as 
constituting a body politic, and the power of directing the 
manner of appointing in their Legislatures, without qualifi- 
cation. It is left to their discretion to decide whether it 
shall be done directly by the people of the State, or indirect- 
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ly through intermediate agents, provided the manner directed 
shall be such as to be fairly the act of the State ; that is, of 
the people in the character above stated. The more perfect- 
ly and fully it would be theirs in that character, the more 
perfectly and fully will the intention of the Constitution be 
complied with, whether done through the direct vote of the 
people, or any intermediate agency, including the Legisla- 
ture. But it is certain, that with us, whatever may be the 
case in the other States, no other agency can be constituted, 
or any other mode of appointment adopted, that would more 
perfectly and fully represent the State, or make the appoint- 
ment more truly its act, than that by its Legislature. 

I have now complied with your request, with as much 
brevity as possible, considering the importance and complex 
character of the question involved. I have, indeed, experi- 
enced no inconsiderable difficulty, in discussing some of the 
points, to express myself with sufficient clearness to be well 
understood, without going into a discussion of some of the 
fundamental principles of political science, if it may be so 
called, and thereby increase, unreasonably, the length of my 
answer to your request. As it is, I fear, in attempting to 
avoid prohxity, I have not sufficiently explained my mean- 
ing, on some of the points, to escape obscurity. 

In conclusion, permit me to say, if what I have written 
should shed an additional ray of light on the nature and 
character of our excellent State Constitution, or contribute 
in any degree to guard against the adoption of any measure 
calculated to impair or weaken it, I shall feel myself amply 
compensated for the time and reflection I have bestowed on 
this communication. 

I am, with great respect, yours, &c. &c., 

J. 0. Calhoun. 

"Measra. James L. Obb, Whijam Sloan, A. Evins and F. W. SrMMEa." 
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ADDRESS 

On taking the chair of the Southwestern Convention, 
Memphis, Nov. 13th, 1845. 

I thank you gentlemen for the distinguished honor you 
have conferred on me in calhng me to preside over your 
meeting. 

The object of your dehberations, as announced in the 
Circular of your Committee calling the Convention, is the 
Development of the Resources of the Western and South- 
em States. It will be for you to determine, after a foil de- 
Uberation, what their resources are ; how they can best be 
developed ; and how far the aid of the General Government 
may be invoked for that purpose. But I trust it wiU not 
be deemed out of place for me to state my views on those 
points. 

The region occupied by the Western and Southern States 
is of vast extent. It may be divided into three parts. The 
first and greatest is the magnificent valley in the midst of 
which we now stand, and which is drained by the mighty stream 
whose cinrent roUs under the bluff on which your city is 
located. It extends north and south nearly through the en- 
tire breadth of the Temperate Zone, and east and west 
from the Rocky to the Alleghany Mountains ; and occupies 
in its northern extension a position, midway between the 
Pacific and Atlantic Oceans. The next is that portion which 
stretches east from the mouth of the Mississippi River along 
the Gulf of Mexico and the Atlantic Ocean, as far as cotton, 
rice and tobacco, are cultivated. The other stretches from 
the Mississippi westward, along the Gulf of Mexico to the 
Mexican hue. I say the Mexican line, — ^for although Texas, 
is not yet annexed, the day is near at hand when she wiU 
shine as one of the brightest stars in our poHtical constellation. 

vol. TL — 18 
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The vast region comprehending these three divisions may 
be justly called the great agricultural portion of our Union. 
Its climate is so various ; its extent so vast ; its soil so fer- 
tile, that it is capable of yielding all the products of that 
zone in the greatest perfection and abundance. Already 
much has been done to develope its great resources. Already 
all the leading articles of food and raiment are produced in 
sufficient abundance, not only for its own wants and for those 
of other portions of the United States, but to require the 
demand of the markets of the world to consume. In addi- 
tion, it produces the articles of tobacco, lead, tar, turpentine 
and lumber, far beyond the home consumption ; and in a 
short time the fertile valleys and extensive prairies of the 
northern portions of this great vaUey, will add to the list of 
exports the important articles of hemp and wool, and the 
southern plains, when Texas is annexed, vrill add that of 
sugar. 

I approach now, gentlemen, the important question. 
How shall we, who inhabit this vast region, develope its 
great resources ? For this purpose there is one thing need- 
ful, and only one — and that is, that we shall get a fair re- 
munerating price for all that we may produce. If we can 
obtain such a price, this vast region, under the active indus- 
try of its intelligent and enterprising inhabitants, wiU be- 
come the garden of the world ! How is this to be effected ? 
There is but one mode by which it can be, and that is, to 
enlarge our market in proportion to the increase of our pro- 
duction. This again can be obtained only in one way — and 
that is, by free and ready transit for persons and merchan- 
dise between the various portions of this vast region, and be- 
tween it and other portions of the Union and the rest of the 
world. 

The question then is, How shall we accomplish such a 
transit ? For this purpose Nature has been eminently propi- 
tious to us. 
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I begin with this vast valley drained by the Mississippi 
and its tributaries. Nothing more is necessary to secure a 
cheap, speedy, certain and safe transit betv^een all its parts, 
but the improvement of its navigation and that of its vari- 
ous great tributaries. That done, a free and safe communi- 
cation may be had between every portion. To secure a like 
commimication between it and the Southern Atlantic cities, 
the first and great point is, to adopt such measures as shall 
keep open at all times, in peace and war, a communication, 
through the coasting trade, between the Gulf of Mexico and 
the Atlantic Ocean. This is the great thoroughfare which, 
if interrupted would as certainly produce a revolution in the 
commercial system, as the stoppage of one of the great ar- 
teries of the body, would in the human. To guard against 
such effects in the event of war, it is indispensable to estab- 
lish at Pensacola, or some other place in the Gulf, a naval 
station of the first class, with aU the means of building and 
repairing vessels of war, with a portion of our Navy perma- 
nently attached. But this of itself wiU not be sufiicient. 
It is indispensable to fortify impregnably the Tortugas, 
which lie midway between Florida Point and Cuba, and com- 
mand the passes between the Gulf of Mexico and the Atlan- 
tic coast. And to this must be added a naval force of steam- 
ers or other vessels, which will habitually command our own 
coast against any foe. It wUl also be necessary that the bar 
at the Balize shall be kept at aU times open, so far as it can 
be effected, cost what it may. 

But other measures will be indispensably necessary to 
facilitate the intercourse between this great valley and the 
Southern Atlantic coast. With all the advantages possessed 
by the coasting trade between the Gulf and the Atlantic, be 
it ever so weU secured against interruption, there is one great 
objection to which it is liable. The Peninsula of Florida 
projects far to the south, which makes the voyage from New 
Orleans and the other ports of the Gulf to the Southern 
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Atlantic cities, not only very long and tedious, but liable to 
frequent and great accidents in its navigation. A voyage from 
this place for instance, to Charleston, would be a distance of 
certainly not less than two thousand five hundred miles, and 
is subject to as great losses as any voyage of equal extent 
in any part of the world. It was estimated some dozen of 
years since that the actual loss between Cuba, the Bahama 
Islands, and Florida, was not less than half a million of dol- 
lars a year, and it may now, with the great increase of our 
commerce be put down as not less than a million. While 
between this and Charleston, or Savannah, there may be a 
communication by railroad to not much exceed six hundred 
miles, and which would be free from accidents and losses. 
What then is needed to complete a cheap, speedy and safe 
intercourse between the valley of the Mississippi and the 
Southern Atlantic coast, is a good system of raUroads. 
For this purpose the nature of the intervening country affords 
extraordinary advantages. 

Such is its formation from the course of the Tennessee, 
Cumberland and Alabama Eivers, and the termination of the 
various chains of the Alleghany Mountains, that all the rail- 
roads which have been projected or commenced, although 
each has looked only to is local interest, must necessarily 
unite at a point in De Kalb County, in the State of Greorgia, 
called Atlanta, not far from the village of Decatur, so as to 
constitute one entire system of roads, having a mutual ia- 
terest each in the other, instead of isolated rival roads. At 
that point the Charleston and Savannah roads, each aiming 
at a connection with this great valley, meet, and from that 
point the State of G-eorgia is engaged in constructing a rail- 
road to terminate at Chattanooga, on the Tennessee Eiver, 
above the Suck, which passes south of .the western termi- 
nation of that chain of the Alleghany which throws the 
water on the one side into the Mississippi, and on the other 
into the Atlantic. With this trunk, the road from this place 
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to Lagrange will meet with the Decatur Eailroad around the 
Muscle Shoals at Tuscumbia, and the extension of that road 
to the Georgia trunk near Kome. With the same trunk the 
road projected from Nashville, will meet at Chattanooga, and 
the Knoxville and Highwassee, already graded, will fall in 
with it at a point not far from Kome. So, if we turn south 
from this place to the railroad from Vicksburg to Jackson, 
and the projected roads from Grand Gulf and Natchez, it 
will be seen, by reference to the map, that they must aU. 
unite in their eastern extension at some point on the ridge 
between the Mississippi and Tombigbee, and thence in their 
extension towards the Southern Atlantic ports, must neces- 
sarily unite with the railroad now partially completed be- 
tween Montgomery on the Alabama, and West Point, on 
the Appalachicola, and unite at the same place with the 
Charleston and Savannah road, and the Georgia trunk. So 
again, the short railroad from New Orleans to Lake Pon- 
chartrain, leads by navigation through Lake Ponchartrain to 
Mobile, and thence by the Alabama to Montgomery. To 
the same point the projected railroad from Pensacola leads 
through the Montgomery Eailroad. If we cast our eyes fur- 
ther to the north-east, we shall find that the projected railroad 
from Eichmond to Kanawha, or the Ohio, in its south-wes- 
tern branch, must necessarily pass near Abingdon, down the 
valley of the Holstein to Knoxville, and thence to the same 
point. The whole thus constituting, from the remarkable 
formation of the country, one entire system of roads, unit- 
ing at a great central point, through which the whole have 
a common interest — each in the completion of the other — 
each increasing its particular prosperity from the prosperity 
of the whole. All of which will no doubt more fully appear 
from the report of the Committee on Eailroads. 

I have limited my remarks in reference to railroads to the 
region east of the Mississippi, as I do not feel myself suffi- 
ciently acquainted with the subject to offer any views in re- 
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ference to their extension through the region lying west of 
it ; but I am confident, from a general knowledge of the 
country, that in their extension west the interest of all the 
roads wiU be found to be in like manner harmonious. When 
the various roads alluded to have been completed, the coast- 
ing voyage between the G-ulf and Atlantic coast, secured 
against the interruptions of war, and the navigation of the 
Mississippi and its great tributaries sufficiently improved, then 
there will be between aU parts of the Southern and Western 
States a facUity of iutercourse which, for expedition, safety 
and cheapness, will be without equal in any country of the 
same extent on the globe. It will furnish a great internal 
market within itself through the exchange of the great sta- 
ple commodities of the southern portion, with the bread-stuffs 
and other provisions and products of its northern parts. 

But, gentlemen, it is not sufficient that the market of 
this vast region shall be open by safe and ready transit with- 
in itself Our productions are far beyond our own wants ; 
and the object of the present meeting is their further devel- 
opment. We must look to other portions of the Union, and 
establish between us and them the same facility of transit 
as between the different parts of ours. For that purpose, 
much indeed will have been done by accomplishing what has 
already been proposed. By seeming the coasting trade in 
the manner already stated, between the Gulf and Atlantic, 
and the improvement of the navigation of the Mississippi 
and its great tributaries, and the completion of the railroad 
beween the Mississippi and the Atlantic, there will be open- 
ed at aU times, in peace and war, in summer and winter, a 
free, cheap and ready communication between the Northern 
and Eastern States, and Southern and Western. Bnt some- 
thing more must stUl be done ; our great valley must be in- 
timately and closely connected with the valley and lakes of 
the St. Lawrence, by a canal which will permit the vessels 
which navigate one to pass, if practicable, into the other. 
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That, with the various communications akeady established 
or now in progress by railroads and canals between the two 
valleys, will imite in the closest commercial ties every part of 
our great and glorious Union. 

But how is all this to be effected .? This, gentlemen, 
brings us to a more delicate question, and that is, How far 
we may invoke the aid of the General Government for that 
purpose ? I cannot be wrong in supposing that there must 
be a great diversity of opinion in this assembly in reference 
to the extent to which it may be constitutionally invoked. 
It is well known that my opinion is in favor of a rigid con- 
struction of the Constitution, while there are others in favor 
of a more enlarged view. But I trust that we shall be all 
agreed on one poiat, and that is to abstain from pressing our 
views on all subjects, where there is a diversity of opinion. 
It is only by such forbearance that we can avoid conflict and 
preserve harmony ; and I for one am prepared to set an ex- 
ample of such forbearance. Let us then all agree to touch 
no subject on which any portion of the body entertains con- 
stitutional scruples. With these impressions, I read with 
particular approbation the circiilar of your Committee calling 
the Convention, which stated that no subject upon which 
a diversity of opinion existed on constitutional grounds should 
be discussed. It evinced a regard for that sacred instrument 
which augurs well for the success of our labors. Indeed the 
first step towards the accomplishment of the objects for which 
we are convened — the development of the resources of the 
South and West — is the preservation of our liberty and our 
free popular institutions ; and the first step, towards that, is 
the preservation of our Constitution. To them we owe our ex- 
traordinary prosperity and progress in developing the great 
resources of our country, and on them we must depend for 
their full and perfect development, which would realize the 
anticipations of aU the founders of our Government, and 
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raise our country to a greatness surpassing all that have 
gone before us. 

With these remarks, I begin with asking, How far the 
aid of the General Grovernment can be invoked to the im- 
provement of the navigation of the Mississippi and its great 
navigable tributaries ? And here let me premise, that the 
invention of Fulton has in reality, for all practical purposes, 
converted the Mississippi, with aU its great tributaries, into 
an inland sea. Regarding it as such, I am prepared to 
place it on the same footing with the Grulf and Atlantic 
coasts, the Chesapeake and Delaware Bays, and the Lakes, 
in reference to the superintendence of the General Govern- 
nent over its navigation. It is manifest that it is far be- 
yond the power of individuals or of separate States to super- 
vise it, as there are eighteen States, including Texas and the 
Territories — more than half the Union — ^which lie within 
the valley of the Mississippi or border on its navigable tri- 
butaries. 

But, gentlemen, while I am in favor of placing its nav- 
igation and that of its great navigable tributaries under the 
supervision of the General Government, I am utterly oppos- 
ed to extending its supervision beyond the limits the grounds 
on which I have placed it would carry it. It is the genius 
of our Government to leave to individuals what can be done 
by individuals, and to individual States what can be done by 
them, and to restrict the power of the General Government 
to that which can only be effected through its agency and 
the powers specifically granted. Indeed, setting all consti- 
tutional objections aside, it would be improper, as a mere 
matter of expediency, to invoke the aid of the General Go- 
vernment in the execution of any one object which could be 
effected by the agency of individuals or States. In a coun- 
try of such vast extent as ours, local expenditures are hable 
to great abuses. They are seen to lead to a system, to use 
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an undignified phrase, of " log-rolling," and to terminate in 
useless and wasteful expenditures of public money. 

As to the measures necessary to keep open at aU times a 
coasting voyage between the Gulf and Atlantic, there is no 
one who will question the constitutional competency of Con- 
gress to adopt them, and I accordingly pass them over with- 
out further remark. 

I come now to the question, How far the aid of the Gen- 
eral Government may be invoked to execute the system of 
proposed raHroads between the Mississippi and its tributaries 
and the Southern Atlantic ports ? And here I must pre- 
mise, that, according to my opinion, the General Government 
has no right to appropriate money except to carry into exe- 
cution its delegated powers, and that I do not regard the 
system of railroads or internal improvements as comprehend- 
ed under them ; but it may stiU be in its power to do some- 
thing directly in aid of their execution where the roads pass 
through lands belonging to the United States. I do not 
doubt the right of the Government, regarded in the light of 
a proprietor, to grant lands in aid of such improvements 
when they are calculated to enhance their value ; and have 
accordingly never hesitated as a member of Congress to vote 
in favor of acts granting alternate sections to railroads or ca- 
nals under such circumstances. Acting on that principle, I 
cheerfully, as President of the Senate, gave the casting vote 
in favor of an act granting alternate sections to the canal 
intended to connect Lake Michigan with the Mississippi 
through the Illinois River. But though it may not be in 
the power of the General Government to give any consider- 
able direct aid in execution of the system, yet it may give in- 
directly very essential aid. It is well known that the 
principal expense in constructing railroads is caused by the 
price of iron ; but perhaps it is not as well known that a 
large portion of the price consists in the duty laid on the 
importation of iron. The duty alone on heavy T iron, I am 
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informed on good authority, is more than two thousand dol- 
lars a mile. A repeal, then, of the duty on it would, in ef- 
fect, be equal to a subscription of that sum per mile. 

I do not intend to touch upon the vexed question of the 
Tariff. I know that there is a diversity of opinion in re- 
spect to the protective policy. This is not the place to agi- 
tate it ; but I would submit that, under present circumstances, 
that question cannot be fairly raised in reference to the re- 
peal of the duty upon railroad iron. I speak on good 
authority, when I say such iron may be made in the United 
States at $60 a ton, and also that it cannot be imported into 
this country for less than that sum, not including the duty, 
in consequence of the great increase of the price of railroad 
iron in England within the last few months, from the great 
demand for the article for making roads there. Under such 
circumstances, the only effect of the repeal of the duty would 
be to prevent our own manufacturers from greatly raising the 
price in consequence of the monopoly of the home market. 

I approach a subject stUl more delicate, in connection with 
the protective policy. I have shown that we already pro- 
duce of the leading articles of food and raiment and others 
of considerable importance, more than can be consumed 
within our own limits, including other portions of the Union, 
and that we must depend upon the rest of the world for a 
market for the surplus. I have also shown that to these, in 
a short time, will be added the important articles of sugar, 
hemp and wool, and that to obtain fair remunerating prices, 
it is indispensable that the market shall increase with the 
increasing development of our resources, on the great prin- 
ciple that price is regulated by the relation between supply 
and demand. 

Without an increase of the market equal to the increase 
of supplies, prices will fall till they cease to be remunerating, 
which will effectually put a stop to a farther development of 
our resources. But it is clear that, on a free exchange of ouf 
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products with the rest of the world, depends our capacity for 
commanding its market, and that every harrier interposed in 
the shape of tax or duties must necessarily limit its market 
for our products to the same extent. 

The position heing admitted, it is to be hoped that all 
will concur, whatever may be the diversity of opinion re- 
specting the Tariff, that no duty shall he imposed which is 
not necessary, according to the respective views of each, of 
the policy which the Government ought to adopt. I am of 
the impression that the existing Tariff throws many impedi- 
ments in the way of our exchanges with the rest of the world, 
which, even upon the principle of protection, might be dis- 
pensed with. 

There remains one other topic of deep interest to all the 
lower sections of this magnificent vaUey, — I refer to the re- 
clamation of your lands subject to annual inundation, by a 
system of leveeing. They comprehend a large and most 
valuable portion of the whole region, and are capable of sus- 
taining a population greater than any portion of the globe 
of the same extent. A large portion is held by the Federal 
Grovemment, and I do not doubt that it ought to contribute 
to leveeing them, in proportion to its interest, or terminate 
its proprietorship, as soon as it can be done, in favor of the 
States within whose limits they lie, so as to leave it to the 
respective States and the individual owners to construct the 
levees. There will be great difficulty in the former in fixing 
the proportion which the Federal Government and individ- 
uals ought to contribute ; and I am of the impression it 
would be the most advisable every way for the Federal Go- 
vernment to take measures to terminate its proprietorship 
at an early period. Indeed, upon principles of general poli- 
cy, I am of opinion that it ought to cease its proprietorship 
in land as early as it can be practically effected, in all the 
new States, except what may be necessary for forts, arse- 
nals, magazines, navy yards, and other buildings. Under 



284 KEPORTS AND PUBLIC LETTERS. 

this impression, I introduced a bill some years since for the 
purpose of effecting this object, which among other things 
provided that the price of public lands which had been offer- 
ed for sale without being entered, within a fixed period, should 
be gradually reduced from one dollar and a quarter to one 
dollar, and then to seventy-five, and then to fifty, and last- 
ly to twenty-five cents, and all that was not sold within a 
short period at twenty-five cents, to be surrendered to the 
States in which they were situated. 

I have now given you my views briefly, as to the resour- 
ces of the South and West; how they could be best developed, 
and how far the aid of the Greneral Grovernment might be in- 
voked to assist in their development. And now let me add, 
in conclusion, you occupy a region possessing advantages 
above all others on the globe, of the same extent, not only 
for its fertility, its diversity of climate and production, but 
in its geographical position ; lying midway between the Pa- 
cific and Atlantic Oceans, in less than one generation, should 
the Union continue, and I hope it may be perpetual, you 
will be engaged in deliberations to extend your connection 
with the Pacific, as you now are with the Atlantic ; and 
will ultimately be almost as intimately connected with the 
one as the other. In the end, you will command the com- 
merce of both, and this great valley become the centre of 
the commerce of the world, as well as that of our great 
Union, if we shall preserve our liberty and free popular in- 
stitutions. We are about to give the first great impulse, 
and you will, gentlemen, I trust, set an example of modera- 
tion, harmony and unanimity, which will be followed hereaf- 
ter. May the result of your deliberations be such as to ac- 
complish not only the objects for which you have convened, 
but to strengthen the bonds of our Union, and to render us 
the greatest and most prosperous community the world ever 
beheld. 



KEPOBTS AND PUBLIC LETTEBS. 285 

THE ADDEESS 

Of the Southern Delegates in Congress, to their Con- 
stituents. 

[It is due to the members of the Southern Delegation in Con- 
gress, who were opposed to the Address which follows, as well as 
to its author and supporters, that the subjoined correspondence 
should accompany its publication. This is not the proper place 
to inquire into the motives or reasons which may have controlled 
the conduct of the dissenting members. Of these the reader must 
form his own opinions. We deal only with the facts as they ap- 
pear on the record. — Editor.] 

Senate Chambeb, February 2d, 1849. 

Deae Sib, — I addressed a note to you on the 29 th ult., 
requesting to be furnished with a certified copy of the ad- 
dress of the southern delegates, reported to, and adopted by, 
the committee of fifteen, which you were kind enough to 
say, verbally, you would furnish me with as soon as you had 
leisure, as others opposed the address as well as myself ; and 
as it is deemed due to aU who did so that the original should 
be pubhshed, I respectfully request you, as the secretary of 
the meeting, to publish the address as agreed to by the com- 
mittee of fifteen, reported to and acted upon by the meeting 
in the Senate chamber on the 15th ultimo, or furnish me 
with a copy for that purpose. 

Very respectfaUy, yours, 

Tho. J. EusK. 
Hon. A. TV. Venable. 

In comphance with the desire of Gen. Eusk, a member 
of the committee of fifteen, on its first organization, I with 
great pleasure publish the original address reported from 
that committee to the meeting of the southern members of 
Congress on the 15th of January. The modifications and 
changes appear by a comparison with that pubhshed in your 
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paper of the 28th. It will be seen that many are merely 
verbal and unimportant, whilst none materially affect the 
spirit or character of the address. 

The subjoined letter from Mr. Calhoun will explain them 
most satisfactorily. Two, which are deemed most important, 
were made on the evening of the 15th, after the address was 
read, and before it was recommitted. This was done in ac- 
cordance with the declaration of Mr. Calhoun, its author, 
that he would consent to any modifications which would not 
impair the truth of the narrative, or materially change the 
character of the address. One modification consisted in 
striking out the paragraph which referred to the Oregon 
biU* of the last session, and another paragraph was inserted 
the next morning, by his consent ; another, the striking out 
of two sentences near the conclusion, which declared that, 
under certain circumstances, it was for the North to calculate 
the value of the Union ; a third, the expansion of a clause 
which referred to the northern members of Congress who had 
uniformly sustained the rights of the South. There are 
some other alterations of minor importance, but all made with 
the approbation of Mr. Calhoun. 

* The following is the paragraph referred to by Mr. Venable, but he 
does not inform ns at whose instance it was stricken out. 

" At the last session of Congress, a bill was passed establishing a 
territorial government for Oregon, excluding slavery therefrom. The 
President gave his sanction to the bUl, and sent a special message to 
Congress assigning his reasons for doing so. These reasons presupposed 
that the Missouri compromise was to be, and would be, extended west 
of the Eocky Mountains to the Pacific Ocean. And the President 
intimated his intention ia his message to veto any future biU that 
should restrict slavery south of the line of that compromise. As- 
suming it to have been the purpose and intention of the North to ex- 
tend the Missouri compromise hne as above indicated, the passage of the 
Oregon bill could only be regarded as evincing the acquiescence of the 
South in that line. But the developments of the present session of 
Congress have made it manifest to all that no such purpose or intention 
now exists with the North to any considerable extent." 
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The three modifications alluded to above were made or 
consented to by the author on the evening when the address 
was reported, and before its recommitment. It was placed 
by me in the hands of Mr. Berrien with those alterations on 
the face of the paper, and a slip which contained the sub- 
stituted paragraph. Mr. Berrien's address was considered in 
committee. He returned Mr. Calhoun's address to Mr. King, 
the chairman, and he reported to the meeting on the 22d 
Mr. Berrien's address and that of Mr. Calhoun, with a 
recommendation that Mr. Berrien's should be adopted as a 
substitute. It was the identical paper containing Mr. Cal- 
houn's address with the above-named modifications, made 
before recommitment, which was voted upon in connection 
with that of Mr. Berrien at the meeting of the 22d. 

The address of Mr. Calhoun was not read to the meeting 
of the 22d, because its reading was not demanded. That it 
had been modified was a matter of notoriety. It was equally 
weU known that the author declared in the meeting of the 
15th that he would consent to such modifications. 

When the vote was about to be taken at the meeting of 
the 22d, some members hesitated to vote, because they had 
not read the address with sufficient care. There was a 
general annunciation that objectionable passages, not affecting 
the matter and character of the address, might be stricken 
out at the suggestion of its friends. Then there was passed 
a resolution proposed by Mr. Iverson, that the secretary 
suspend the publication of the address until directed by a 
meeting of those who should sign it. This gave an oppor- 
tunity to all parties interested maturely to consider it ; and 
in order to facilitate that purpose, eight private copies were 
printed and given to persons desiring to read it. 

After this, and at the instance of some of the signers, a 
passage was stricken out of the introductory paragraph, in 
the following words : " Not excepting the declaration which 
separated you and the other united colonies from the parent 
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country. That involved your independence ; but this your 
all, not excepting your safety." There were, besides, some 
slight modifications, almost wholly of a verbal character. 

The original is now before the public ; and I would take 
occasion to remark, that if the journal of the votes contains 
mistakes, those who have been unintentionally misreported 
can, and doubtless wiU, inform me of the fact, and it shall 
be corrected. 

You will please publish the annexed letter of Governor 
Metcalfe, whose official statement places before the pubhc 
the facts in relation to the retention of Mr. Clayton on the 
committee who had asked to be excused. I have thus given 
the facts connected with this whole transaction. 

A. W. Vbnable. 

WASHmcTON, Feb. 2, 1849. 

Dear Sik : — I am in the receipt of your note of this 
instant, in which you request me to answer the following 
questions : 

Was not the paragraph in my address, relating to the 
Oregon bill of the last session, struck out with my consent 
the evening the report was made, whilst it was under con- 
sideration, and before it was recommitted ? 

Was not the substitute, as it stands in the address, made 
with my consent, and accepted by me ? 

Were not the two sentences in the conclusion, which 
stated that it was for the North to calculatC'the value of the 
Union, struck out with my consent, and by my direction, the 
same evening, and before the recommitment ? 

And were not the subsequent modifications, of any im- 
portance, all made with my consent, and under the general 
declaration made by me in the meeting, that I would consent 
to any modification coming from those disposed to sign the 
address which did not affect the truth of its narrative, or 
materially change its character ? 
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To all the foregoing questions I answer, yes. 
No one was bound to sign the address unless he indi- 
vidually approved of it. The object was to unite on some 
common ground against aggressions and encroachments on 
our rights, so far as it might be practicable within the limits 
above stated. For that purpose, I readily consented to aU 
the modifications proposed which did not go beyond. 
Very truly yours, &c., &c., &c., 

J. C. Calhoun. 

Hon. A. W. Vesable. 



Febkuabt 1, 1849. 

Dear Sir : — At the meeting of the southern members of 
Congress, on the 15th of January, after the recommitment 
of the report made by Mr. Calhoun, Mr. Clayton of Dela- 
ware and several other gentlemen, members of the committee 
of fifteen, asked to be excused. You on the next day called 
on me to fill the vacancies in the committee, and named Mr. 
Clayton as one who was excused. I told you that Mr. Clay- 
ton had not been excused, and was stiU a member of the 
committee, and filled up the vacancies made by those who 
were excused. This is an act of justice to you, as the mat- 
ter has been misrepresented in the papers. You, as secre- 
tary, acted by my direction as chairman ; and the joumalB 
of the meeting were read on the meeting of the 22d, without 
exception being taken to this part thereof 

I will add, that I declined to excuse my friend Clayton, 
under a conviction that no substitute would take his place, 
and because of my great confidence in his ability to do good, 
as well as in his patriotism. 

Thos. Metcalfe, Chairman. 

Hon. A. W. Vekable. d 

TOL. TI. — 19 
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THE ADDRESS. 

We, whose names are hereunto annexed, address you in 
discharge of what we believe to be a solemn duty, on the 
most important subject ever presented for your consideration. 
We allude to the conflict between the two great sections of 
the Union, growing out of a difference of feeling and opinion 
in reference to the relation existing between the two races, 
the European and African, which inhabit the southern sec- 
tion, and the acts of aggression and encroachment to which 
it has led. 

The conflict commenced not long after the acknowledg- 
ment of our independence, and has gradually increased until 
it has arrayed the great body of the North against the South 
on this most vital subject. In the progress of this conflict, 
aggression has followed aggression, and encroachment en- 
croachment, until they have reached a point when a regard 
for your peace and safety will not permit us to remain longer 
silent. The object of this address is to give you a clear, 
correct, butfbrief account of the whole series of aggression 
and encroachments on your rights, with a statement of the 
dangers to which they expose you. Our object in making it 
is not to cause excitement, but to put you in full possession 
of all the facts and circumstances necessary to a full and just 
conception of a deep-seated disease, which threatens great 
danger to you and the whole body politic. We act on the 
impression, that in a popular government like ours, a true 
conception of the actual character and state of a disease is 
indispensable to effecting a cure. 

We have made it a joint address, because we believe 
that the magnitude of the subject required that it should as- 
sume the most impressive and solemn form. 

Not to go further back, the difierence of opinion and feel- 
ing in reference to the relation between the two races, 
disclosed itself in the Convention that framed the Constitu- 
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tion, and constituted one of the geatest difficulties in 
forming it. After many efforts, it was overcome by a com- 
promise, which provided in the first place, that representa- 
tives and direct taxes shall he apportioned among the States 
according to their respective numbers ; and that, in ascer- 
taining the number of each, five slaves shall be estimated as 
three. In the next, that slaves escaping into States where 
slavery does not exist, shall not be discharged from servitude, 
but shall be delivered up on claim of the party to whom 
their labor or service is due. In the third place, that Con- 
gress shall not prohibit the importation of slaves before the 
year 1808 ; but a tax not exceeding ten dollars may be im- 
posed on each imported. And finally, that no capitation or 
direct tax shall be laid, but in proportion to federal num- 
bers ; and that no amendment of the Constitution, prior to 
1808, shall affect this provision, nor that relating to the im- 
portation of slaves. 

So satisfactory were these provisions, that the second, rela- 
tive to the dehvering up of fugitive slaves, was adopted unani- 
mously, and all the rest, except the third, relative to the 
importation of slaves until 1808, with almost equal unanim- 
ity. They recognize the existence of slavery, and make a spe- 
cific provision for its protection where it was supposed to be 
the most exposed. They go further, and incorporate it, as 
an important element, in determining the relative weight of 
the several States in the Grovemment of the Union, and the 
respective burden they should bear in laying capitation and 
direct taxes. It was well understood at the time, that with- 
out them the Constitution would not have been adopted by 
the Southern States, and of course that they constituted el- 
ements so essential to the system that it never would have 
existed without them. The Northern States, knowing all 
this, ratified the Constitution, thereby pledging their faith, 
in the most solemn manner, sacredly to observe them. How 
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that faith has been kept and that pledge redeemed we shall 
next proceed to show. 

"With few exceptions of no great importance, the South 
had no cause to complain prior to the year 1819 — a year, it 
is to be feared, destined to mark a train of events, bringing 
with them many, and great, and fatal disasters, on the country 
and its institutions. With it commenced the agitating de- 
bate on the question of the admission of Missouri into the 
Union. We shall pass by for the present this question, and 
others of the same kind, directly growing out of it, and shall 
proceed to consider the effects of that spirit of discord, which 
it roused up between the two sections. It first disclosed it- 
self in the North, by hostility to that portion of the Consti- 
tution which provides for the delivering up of fugitive slaves 
In its progress it led to the adoption of hostile acts, intend- 
ed to render it of non-effect, and with so much success that 
it may be regarded now as practically expunged from the 
Constitution. How this has been effected will be next ex- 
plained. 

After a careful examination, truth constrains us to say, 
that it has been by a clear and palpable evasion of the Con- 
stitution. It is impossible for any provision to be more free 
from ambiguity or doubt. It is in the following words : 
" No person held to service, or labor, in one State, under the 
laws thereof, escaping into another State, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due." All 
is clear. There is not an uncertain or equivocal word to be 
found in the whole provision. What shall not be done, and 
what shall be done, are fully and explicitly set forth. The 
former provides that the fugitive slave shall not be discharged 
from his servitude by any law or regulation of the State 
wherein he is found ; and the latter, that he shall be deKvered 
up on claim of his owner. 
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We do not deem it necessary to undertake to refute the 
sophistry and subterfuges by which so plain a provision of 
the Constitution has been evaded, and, in effect, annulled. 
It constitutes an essential part of the constitutional compact, 
and of course of the supreme law of the land. As such it 
is binding on all, the Federal and State Governments, the 
States and the individuals composing them. The sacred ob- 
ligation of compact, and the solemn injunction of the su- 
nreme law, which legislators and judges, both Federal and 
State, are bound by oath to support, all unite to enforce its 
fulfilment, according to its plain meaning and true intent. 
What that meaning and intent are, there was no diversity of 
opinion in the better days of the Kepublic, prior to 1819. 
Congress, State Legislatures, State and Federal Judges and 
Magistrates, and people, all spontaneously placed the same 
interpretation on it. During that period none interposed 
impediments in the way of the owner seeking to recover his 
fugitive slave ; nor did any deny his right to have every prop- 
er facility to enforce his claim to have him delivered up. It 
was then nearly as easy to recover one found in a Northern 
State, as one found in a neighboring Southern State. But 
this has passed away, and the provision is defunct, except 
perhaps in two States.* 

When we take into consideration the importance and 
clearness of this provision, the evasion by which it has been 
set aside may fairly be regarded as one of the most fatal 
blows ever received by the South and the Union. This can- 
not be more concisely and correctly stated, than it has been 
by two of the learned judges of the Supreme Court of the 
United States. In one of his decisions f Judge Story said : 
" Historically it is well known that the object of this clause 
was to secure to the citizens of the slaveholding States the 

* Indiana and lUmois. 
t The case of Prigg m. the Commonwealth of Pennsylvania. 
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complete right and title of ownersMp in their slaves, as pro- 
perty, in every State of the Union, into which they might 
escape, from the State wherein they were held in servitude." 
" The fuU recognition of this right and title was indispensa- 
ble to the security of this species of property, in all the 
slaveholding States, and, indeed, was so vital to the preservation 
of their interests and institutions, that it cannot be doubted, 
that it constituted a fundamental article without the adop- 
tion of which the Union would not have been formed. Its 
true design was to guard against the doctrines and principles 
prevalent in the non-slaveholding States, by preventing them 
from intermeddling with, or restricting, or abolishing the 
rights of the owners of slaves." 

Again : " The clause was therefore of the last importance 
to the safety and security of the Southern States, and could 
not be surrendered by them without endangering their whole 
property in slaves. The clause was accordingly adopted in 
the Constitution by the unanimous consent of the framers of 
it — a proof at once of its intrinsic and practical necessity." 

Again : " The clause manifestly contemplates the exist- 
ence of a positive unqualified right on the part of the owner 
of the slave, which no State law or regulation can in any way 
regulate, control, qualify, or restrain." 

The opinion of the other learned judges was not less em- 
phatic as to the importance of this provision and the unques- 
tionable right of the South under it. Judge Baldwin, in 
charging the jury, said :* " If there are any rights of pro- 
perty which can be enforced, if one citizen have any rights of 
property which are inviolable under the protection of the su- 
preme law of the State, and the Union, they are those which 
have been set at nought by some of these defendants. As 
the owner of property, which he had a perfect right to pos- 
sess, protect, and take away — as a citizen of a sister State, 

* The case of JohDson vs. Tompkins and others. 
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entitled to all the privileges and immunities of citizens of 
any other States — Mr. Johnson stands before you on ground 
which cannot be taken from under him — it is the same ground 
on which the Government itself is based. If the defendants 
can be justified, we have no longer law or government." 
Again, after referring more particularly to the provision for 
delivering up fugitive slaves, he said : " Thus you see, that 
the foundations of the Grovernment are laid, and rest on the 
right of property in slaves. The whole structure must fall 
by disturbing the corner-stone." 

These are grave and solemn and admonitory words, from 
a high source. They confirm all for which the South has ever 
contended, as to the clearness, importance, and fundamental 
character of this provision, and the disastrous consequences 
which would inevitably follow from its violation. But in spite 
of these solemn warnings, the violation, then commenced, 
and which they were intended to rebuke, has been full and 
perfectly consummated. The citizens of the South, in their 
attempt to recover their slaves, now meet, instead of aid and 
co-operation, resistance in every form ; resistance from hos- 
tile acts of legislation, intended to baffle and defeat their 
claims by all sorts of devices, and by interposing every de- 
scription of impediment — resistance from judges and magis- 
rates — and finally, when aU these faU, from m&bs, composed 
of whites and blacks, which, by threats or force, rescue the 
fugitive slave from the possession of his rightful owner. 
The attempt to recover a slave, in most of the Northern 
States, cannot now be made without the hazard of insult, 
heavy pecuniary loss, imprisonment, and even of life itself. 
Already has a worthy citizen of Maryland lost his life* in 
making an attempt to enforce his claim to a fugitive slave 
under this provision. 

But a provision of the Constitution may be violated indi- 

* Mr, Kennedy, of Hagerstown, Maryland. 
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rectly as well as directly ; by doing an act in its nature in- 
consistent with that which is enjoined to be done. Of the form 
of violation, there is a striking instance connected with the 
provision under consideration. We allude to secret combina- 
tions which are believed to exist in many of the Northern 
States, whose object is to entice, decoy, entrap, inveigle, and 
seduce slaves to escape from their owners, and to pass them 
secretly and rapidly, by means organized for the purpose, 
into Canada, where they will be beyond the reach of the pro- 
vision. That to entice a slave, by whatever artifice, to ab- 
scond from his owner, into a non-slaveholding State, with 
the intention to place him beyond the reach of the provision, 
or prevent his recovery, by concealment or otherwise, is as 
completely repugnant to it, as its open violation would be, is 
too clear to admit of doubt or to require illustration. And 
yet, as repugnant as these combinations are to the true in- 
tent of the provision, it is believed, that, with the above excep- 
tion, not one of the States, within whose limits they exist, has 
adopted any measure to suppress them, or to punish those 
by whose agency the object for which they were formed is 
carried, into execution. On the contrary, they have looked on, 
and witnessed with indifference, if not with secret approba-i 
tion, a great number of slaves enticed from their owners, and 
placed beyond the possibility of recovery, to the great annoy- 
ance and heavy pecuniary loss of the bordering Southern 
States. 

When we take into consideration the great importance 
of this provision,the absence of all uncertainty as to its true 
meaning and intent, the many guards by which it is sur- 
rounded to protect and enforce it, and then reflect how com- 
pletely the object for which it was inserted in the Constitu- 
tion is defeated by these two-fold infractions, we doubt, tak- 
ing all together, whether a more flagrant breach of faith is 
to be found on record. We know the language we have used 
is strong, but it is not less true than strong. 



REPORTS AND PUBLIC LETTERS. 297 

There remains to be noticed another class of aggressive 
acts of a kindred character, but which instead of striking at 
an express and specific provision of the Constitution, aims 
directly at destroying the relation between the two races at 
the South, by means subversive in their tendency of one of 
the ends for which the Constitution was estabhshed. We 
refer to the systematic agitation of the question by the 
Abolitionists, which, commencing about 1835, is still con- 
tinued in all possible forms. Their avowed intention is to 
bring about a state of things that will force emancipation on 
the South. To unite the North in fixed hostility to slavery 
in the South, and to excite discontent among the slaves with 
their condition, are among the means employed to effect it. 
With a view to bring about the former, every means are 
resorted to in order to render the South, and the relation 
between the two races there, odious and hateful to the North. 
For this purpose societies and newspapers are everywhere es- 
tablished, debating clubs opened, lecturers employed, pam- 
phlets and other pubHcations, pictures and petitions to Con- 
gress, resorted to, and directed to that single point, regard- 
less of truth or decency ; while the circulation of incendiary 
publications in the South, the agitation of the subject of 
abolition in Congress, and the employment of emissaries are 
relied on to excite discontent among the slaves. This agita- 
tion, and the use of these means, have been continued with 
more or less activity for a series of years, not without doing 
much towards effecting the object intended. We regard 
both object and means to be aggressive and dangerous to the 
rights of the South, and subversive, as stated, of one of the 
ends for which the Constitution was established. Slavery is 
a domestic institution. It belongs to the States, each for 
itself to decide, whether it shall be established or not ; and 
if it be established, whether it should be abolished or not. 
Such being the clear and unquestionable right of the States, 
it follows necessarily that it would be a flagrant act of 
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aggression on a State, destructive of its rights, and subversive 
of its independence, for the Federal Government, or one or 
more States, or their people, to undertake to force on it the 
emancipation of its slaves. But it is a sound maxim in 
politics, as well as law and morals, that no one has a right to 
do that indirectly which he cannot do directly, and it may 
be added with equal truth, to aid, or abet, or countenance 
another in doing it- And yet the Abolitionists of the North, 
openly avowing their intention, and resorting to the most effi- 
cient means for the purpose, have been attempting to bring 
about a state of things to force the Southern States to eman- 
cipate their slaves, without any act on the part of any North- 
ern State to arrest or suppress the means by which they pro- 
pose to accomplish it. They have been permitted to pursue 
their object and to use whatever means they please, if with- 
out aid or countenance, also without resistance or disappro- 
bation. What gives a deeper shade to the whole affair, is 
the fact, that one of the means to effect their object, that of 
exciting disccontent among our slaves, tends directly to sub- 
vert what its preamble declares to be one of the ends for 
which the Constitution was ordained and established : " to 
insure domestic tranquillity," and that in the only way in 
which domestic tranquillity is likely ever to be disturbed in 
the South. Certain it is, that an agitation so systematic — 
having such an object in view, and sought to be carried into 
execution by such means — would, between independent 
nations, constitute just cause of remonstrance by the party 
against which the aggression was directed, and if not heeded, 
an appeal to arms for redress. Such being the case where an 
aggression of the kind takes place among independent 
nations, how much more aggravated must it be between 
confederated States, where the Union precludes an appeal to 
arms, while it affords a medium through which it can operate 
with vastly increased force and effect ? That it would be 
perverted to such a use, never entered into the imagination 
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of the generation which formed and adopted the Constitution, 
and, if it had been supposed it would, it is certain that the 
South never would have adopted it. 

We now return to the question of the admission of 
Missouri into the Union, and shall proceed to give a brief 
sketch of the occurrences connected with it, and the conse- 
quences to which it has directly led. In the latter part of 
1819, the then territory of Missouri applied to Congress, in 
the usual form, for leave to form a State Constitution and 
Government, in order to be admitted into the Union. A bill 
was reported for the purpose, with the usual provisions in 
such cases. Amendments were offered, having for their ob- 
ject to make it a condition of her admission, that her Con- 
stitution should have a provision to prohibit slavery. This 
brought on the agitating debate, which, with the effects 
that followed, has done so much to alienate the South and 
North, and endanger our political institutions. Those who 
objected to the amendments, rested their opposition on the 
high grounds of the right of self-government. They claimed 
that a territory, having reached the period when it is proper 
for it to form a Constitution and Government for itself, be- 
comes fully vested with all the rights of self-government ; 
and that even the condition imposed on it by the Federal 
Constitution, relates not to the formation of its Constitution 
and Government, but its admission into the Union. For 
that purpose, it provides as a condition, that the Govern- 
ment must be Eepublican. 

They claimed that Congress has no right to add to this 
condition, and that to assume it would be tantamount to 
the assimaption of the right to make its entire Constitution 
and Government ; as no hmitation could be imposed, as to 
the extent of the right, if it be admitted that it exists at 
all. Those who supported the amendment denied these 
grounds, and claimed the right of Congress to impose, at 
discretion, what conditions it pleased. In this agitating de- 
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bate, the two sections stood arrayed against each other ; the 
South in favor of the bill without amendment, and the North 
opposed to it without it. The debate and agitation contin- 
ued until the session was well advanced ; but it became 
apparent, towards its close, that the people of Missouri were 
fixed and resolved in their opposition to the proposed condi- 
tion, and that they would certainly reject it, and adopt a 
Constitution without it, should the bill pass with the condi- 
tion. Such being the case, it required no great effort of 
mind to perceive, that Missouri, once in possession of a Con- 
stitution and Grovernment, not simply on paper, but with 
legislators elected, and officers appointed, to carry them into 
effect, the grave questions would be presented, whether she 
was of right a Territory or State ; and, if the latter, whether 
Congress had the right, and, if the right, the power, to abro- 
gate her Constitution, disperse her legislature, and to remand 
her back to the territorial condition. These were great, and, 
under the circumstances, fearful questions — too fearful to 
be met by those who had raised the agitation. From that 
time the only question was, how to escape from the difficulty. 
Fortunately, a means was afforded. A Compromise (as it 
was called) was offered, based on the terms, that the North 
should cease to oppose the admission of Missouri on the 
grounds for which the South contended, and that the provi- 
sions of the Ordinance of 1787, for the government of the 
Northwestern Territory, should be applied to all the territory 
acquired by the United States from France under the treaty 
of Louisiana lying North of 36° 30', except the portion lying 
in the State of Missouri. The Northern members embraced 
it ; and although not originating with them, adopted it as 
their own. It was forced through Congress by the almost 
united votes of the North, against a minority consisting 
almost entirely of members from the Southern States. 

Such was the termination of this, the first conflict, under 
the Constitution, between the two sections, in reference to 
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slavery in connection with the territories. Many hailed it as 
a permanent and final adjustment that would prevent the 
recurrence of similar conflicts ; but others, less sanguine, 
took the opposite and more gloomy view, regarding it as the 
precursor of a train of events which might rend the Union 
asunder, and prostrate our political system. One of these 
was the experienced and sagacious Jefferson. Thus far, time 
would seem to favor his forehodings. May a returning sense 
of justice and a protecting Providence, avert their final fulfil- 
ment. 

For many years the subject of slavery in reference to the 
territories ceased to agitate the country. Indications, how- 
ever, connected with the question of annexing Texas, showed 
clearly that it was ready to break out again, with redoubled 
violence, on some future occasion. The difference in the 
case of Texas was adjusted by extending the Missouri com- 
promise line of 36° 30', from its terminus, on the western 
boundary of the Louisiana purchase, to the western boun- 
dary of Texas. The agitation again ceased for a short 
period. 

The war with Mexico soon followed, and that terminated 
in the acquisition of New Mexico and Upper California, em- 
bracing an area equal to about one half of the entire valley 
of the Mississippi. If to this we add the portion of Oregon 
acknowledged to be ours by the recent treaty with England, 
our whole territory on the Pacific and west of the Eocky 
Mountains wiU be found to be in extent but little less than 
that vast valley. The near prospect of so great an addition 
rekindled the excitement between the North and South in 
reference to slavery in its connection with the territories, 
which has become, since those on the Pacific were acquired, 
more universal and intense than ever. 

, The effects have been to widen the difference between 
the two sections, and to give a more determined and hostile 
character to their conflict. The North no longer respects 
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the Missouri compromise line, although adopted by their 
almost unanimous vote. Instead of compromise, they avow- 
that their determination is to exclude slavery from all the 
territories of the United States, acquired, or to be acquired ; 
and, of course, to prevent the citizens of the Southern States 
from emigrating with their property in slaves into any of 
them. Their object, they allege, is to prevent the extension 
of slavery, and ours to extend it, thus making the issue be- 
tween them and us to be the naked question, shall slavery 
be extended or not ? We do not deem it necessary, looking 
to the object of this address, to examine the question so fully 
discussed at the last session, whether Congress has the right 
to exclude the citizens of the South from immigrating with 
their property into territories belonging to the confederated 
States of the Union. What we propose in this connection 
is, to make a few remarks on what the North alleges, erro- 
neously, to be the issue between us and them. 

So far from maintaining the doctrine, which the issue 
implies, we hold that the Federal Grovernment has no right 
to extend or restrict slavery, no more than to establish or 
abolish it ; nor has it any right whatever to distinguish be- 
tween the domestic institutions of one State, or section, and 
another, in order to favor the one and discourage the other. 
As the federal representative of each and all the States, it is 
bound to deal out, within the sphere of its powers, equal and 
exact justice and favor to all. To act otherwise, to under- 
take to discriminate between the domestic institutions of 
one and another, would be to act in total subversion of the 
end for which it was established — to be the common protec- 
tor and guardian of all. Entertaining these opinions, we 
ask not, as the North alleges we do, for the extension of 
slavery. That would make a discrimination in our favor, as 
unjust and unconstitutional as the discrimination they ask 
against us in their favor. It is not for them, nor for the 
Federal Grovernment to determine, whether our domestic in- 
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stitution is good or bad ; or whether it should be repressed 
or preserved. It belongs to us, and us only, to decide such 
questions. What then we do insist on, is, not to extend 
slavery, but that we shall not be prohibited from immigrat- 
ing with our property, into the Territories of the United 
States, because we are slaveholders ; or, in other words, that 
we shall not on that account be disfranchised of a privilege 
possessed by aU others, citizens and foreigners, without dis- 
crimination as to character, profession, or color. All, whether 
savage, barbarian, or civilized, may freely enter and remain, 
we only being excluded. 

We rest our claim, not only on the high grounds above 
stated, but also on the solid foundation of right, justice, and 
equality. The territories immediately in controversy — New 
Mexico and California — ^were acquired by the common sacri- 
fice and efforts of all the States, towards which the South 
contributed far more than her fuU share of men,* to say 
nothing of money, and is, of course, on every principle of 
right, justice, faimess, and equality, entitled to participate 
fully in the benefits to be derived from their acquisition. 
But as impregnable as is this ground, there is another not 
less so. Ours is a Federal Government — a Government in 
which not individuals, but States, as distinct sovereign com- 

• 
* Total number of volunteers from the South — ^Regiments 33 

Battalions - 14 
Companies - 120 



Total number of volunteers from the South, 45,640 

Total number of volunteers from the North— Eegiments _ 22 

Battalions - 2 

Companies - 12 

Total number of volunteers from the North, 23,084 

Being nearly two on the part of the South to one on the part of the 

North. But taking into consideration that the population of the North 

is two thirds greater than the South, the latter has farnished more than 

three times her due proportion of volunteers. 
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munities, are the constituents. To them, as members of the 
Federal Union, the territories belong ; and they are hence 
declared to be territories belonging to the United States. 
The States, then, are the joint owners. Now it is con- 
ceded by all writers on the subject, that in all such G-overn- 
ments their members are all equal — equal in rights and equal 
in dignity. They also concede that this equality constitutes 
the basis of such Government, and that it cannot be destroyed 
without changing their nature and character. To deprive, 
then, the Southern States and their citizens of their fuU 
share in territories declared to belong to them, in common 
with the other States, would be in derogation of the equality 
belonging to them as members of a Federal Union, and sink 
them, from being equals, into a subordinate and dependent 
condition. Such are the solid and impregnable grounds on 
which we rest our demand to an equal participation in the 
territories. 

But as solid and impregnable as they are in the eyes of 
justice and reason, they oppose a feeble resistance to a 
majority, determined to engross the whole. At the last ses- 
sion of Congress, a bill was passed, establishing a territorial 
government for Oregon, excluding slavery therefrom. The 
President gave his sanction to the bill, and sent a special 
n^pssage to Congress assigning his reasons for doing so. 
These reasons presupposed that the Missouri compromise 
was to be, and would be, extended west of the Eocky Moun- 
tains, to the Pacific Ocean. And the President intimated 
his intention in his message to veto any future bill that 
should restrict slavery south of the line of that compromise. 
Assuming it to have been the purpose and intention of the 
North to extend the Missouri compromise line as above indi- 
cated, the passage of the Oregon bill could only be regarded 
as evincing the acquiescence of the South in that line. But 
the developments of the present session of Congress have 
made it manifest to all, that no such purpose or intention 
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now exists with the North to any considerable extent. Of 
the truth of this, we have ample evidence in what has 
occurred already in the House of Eepresentatives, where the 
popular feelings are soonest and most intensely felt. 

Although Congress has heen in session but little more 
than one month, a greater number of measures of an aggres- 
sive character have been introduced, and they more aggra- 
vated and dangerous, than have been for years before. And 
what clearly discloses whence they take their origin, is the 
fact, that they aU relate to the territorial aspect of the sub- 
ject of slavery, or some other of a nature and character 
intimately connected with it. 

The first of this series of aggressions is a resolution 
introduced by a member from Massachusetts, the object of 
which is to repeal all acts which recognize the existence of 
slavery, or authorize the selling and disposing of slaves in 
this District. On question of leave to bring in a bill, the 
votes stood 69 for and 82 against leave. The next was a 
resolution offered by a member from Ohio, instructing the 
Committee on Territories to report forthwith bills for exclud- 
ing slavery from California and New Mexico.* It passed by 
a vote of 107 to 80. That was followed by a bill introduced 
by another member from Ohio, to take the votes of the 
inhabitants of this District, on the question whether slavery 
within its limits should be abolished. 

The bill provided, according to the admission of the 
mover, that free negroes and slaves should vote. On the 
question to lay the bill on the table, the votes stood, for 106, 
against 79. To this succeeded the resolution of a member 
from New York, in the following words : "''Whereas the 
traffic now prosecuted in this metropoKs of the Eepublic in 
human beings, as chattels, is contrary to natural justice and 
the fundamental principles of our political system, and is 

* Since reported to the House. 
VOL. n. — 20 
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notoriously a reproach to our country, throughout Christen- 
dom, and a serious hinderance to the progress of republican 
liberty among the nations of the earth. Therefore, 

"Besolved, That the Committee for the District of Co- 
lumbia be instructed to report a bill, as soon as practicable, 
prohibiting the slave trade in said District." On the ques- 
tion of adopting the resolution, the votes stood 98 for, and 
88 against. He was followed by a member from lUinois, 
who offered a resolution for abohshing slavery in the Territo- 
ries, and all places where Congress has exclusive powers of 
legislation, that is, in all forts, magazines, arsenals, dock- 
yards, and other needful buildings, purchased by Congress 
with the consent of the Legislature of the State. 

This resolution was passed over under the rules of the 
House without being put to vote. 

The votes in favor of all these measures were confined to 
the members from the Northern States. True, there are 
some patriotic members from that section who voted against 
aU of them, and whose high sense of justice is duly appre- 
ciated; who in the progress of the aggressions upon the 
South have, by their votes, sustained the guaranties of the 
Constitution, and of whom we regret to say many have been 
sacrificed at home by their patriotic course. 

We have now brought to a close a narrative of the series 
of acts of aggi'ession and encroachment, connected with the 
subject of this address, including those that are consum- 
mated and those still in progress. They are numerous, great, 
and dangerous, and threaten with destruction the greatest and 
most vital of all the interests and institutions of the South. 
Indeed, it may be doubted whether there is a single provi- 
sion, stipulation, or guaranty of the Constitution, intended for 
the security of the South, that has not been rendered almost 
perfectly nugatory. It may even be made a serious question, 
whether the encroachments already made, without the aid of 
any other, would not, if permitted to operate unchecked, end 
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in emancipation, and that at no distant day. But be that 
as it may, it hardly admits of a doubt that, if the aggres- 
sions already commenced in the House, and now in progress, 
should be consummated, such in the end would certainly be 
the consequence. 

Little, in truth, would be left to be done after we have 
been excluded from all the territories, including those to be 
hereafter acquired ; after slavery is abolished ia this District 
and in the numerous places dispersed all over the South, 
where Congress has the exclusive right of legislation, and 
after the other measures proposed are consummated. Every 
outpost and barrier would be carried, and nothing would be 
left but to finish the work of abolition at pleasure in the 
States themselves. This District, and all places over which 
Congress has exclusive power of legislation, would be asylums 
for fugitive slaves, where, as soon as they placed their feet, 
they would become, according to the doctrines of our North- 
ern assailants, free, unless there should be some positive 
enactments to prevent it. 

Under such a state of things the probability is, that 
emancipation would soon foUow, without any final act to 
abolish slavery. The depressing efiects of such measures on 
the white race at the South, and the hope they would create 
in the black of a speedy emancipation, would produce a state 
of feeling inconsistent with the much longer continuance of 
the existing relations between the two. But be that as it 
may, it is certain, if emancipation did not follow, as a mat- 
ter of course, the final act in the States would not be long 
delayed. The want of constitutional power would oppose a 
feeble resistance. The great body of the North is united 
against our peculiar institution. Many believe it to be sin- 
ful, and the residue, with inconsiderable exceptions, believe 
it to be wrong. Such being the case, it would indicate a 
very superficial knowledge of human nature, to think that, 
after aiming at abolition, systematically, for so many years, 
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and pursuing it with such unscrupulous disregard of law and 
Constitution, that the fanatics who have led the way and 
forced the great body of the North to follow them, would, 
when the finishing stroke only remained to he given, volun- 
tarily suspend it, or permit any constitutional scruples or 
considerations of justice to arrest it. To these may be added 
an aggression, though not yet commenced, long meditated 
and threatened : to prohibit what the abolitionists call the 
internal slave trade, meaning thereby the transfer of slaves 
from one State to another, from whatever motive done, or 
however effected. Their object would seem to be to render 
them worthless by crowding them together where they are, 
and thus hasten the work of emancipation. There is reason 
for believing that it wiU soon follow those now in progress, 
unless, indeed, some decisive step should be taken in the 
mean time to arrest the whole. 

The question then is, WiU the measures of aggression 
proposed in the House be adopted ? 

They may not, and probably will not be this session. 
But when we take into consideration, that there is a majority 
now in favor of one of them, and a strong minority in favor 
of the other, so far as the sense of the House has been taken ; 
that there will be in all probability a considerable increase in 
the next Congress of the vote in favor of them, and that it 
will be largely increased in the next succeeding Congress 
under the census to be taken next year, it amounts almost 
to a certainty that they will be adopted, unless some decisive 
measure is taken in advance to prevent it. 

But, if even these conclusions should prove erroneous — if 
fanaticism and the love of power should, contrary to their 
nature, for once respect constitutional barriers, or if the cal- 
culations of policy should retard the adoption of these meas- 
ures, or even defeat them altogether, there would be still left 
one certain way to accomplish their object, if the determina- 
tion avowed by the North to monopolize all the territories, 
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to the exclusion of the South, should be carried into effect. 
That of itself would, at no distant day, add to the North a 
sufficient number of States to give her three fourths of the 
whole ; when, under the color of an amendment of the Con- 
stitution, she would emancipate our slaves, however opposed 
it might be to its true intent. 

Thus, under every aspect, the result is certain, if aggres- 
sion be not promptly and decidedly met. How it is to be 
met, it is for you to decide. 

Such then being the case, it would be to insult you to 
suppose you could hesitate. To destroy the existing rela- 
tion between the free and servile races at the South would 
lead to consequences unparalleled in history. They cannot be 
separated, and cannot live together in peace, or harmony, or 
to their mutual advantage, except in their present relation. 
Under any other, wretchedness, and misery, and desolation 
would overspread the whole South. The example of the 
British West Indies, as blighting as emancipation has proved 
to them, furnishes a very faint picture of the calamities it 
would bring on the South. The circumstances under which 
it would take place with us, would be entirely different from 
those which took place with them, and calculated to lead to 
far more disastrous results. There the Government of the 
parent country emancipated slaves in her colonial possessions 
— a Grovemment rich and powerful, and actuated by views 
of policy (mistaken as they turned out to be), rather than 
fanaticism. It was besides, disposed to act justly towards 
the owners, even in the act of emancipating their slaves, and 
to protect and foster them afterwards. It accordingly ap- 
propriated nearly $100,000,000 as a compensation to them 
for their losses under the act, which sum, although it turned 
out to be far short of the amount, was thought at the time 
to be liberal. Since the emancipation, it has kept up a suf- 
ficient military and naval force to keep the blacks in awe, 
and a number of magistrates, and constables, and other civil 
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officers, to keep order in the towns and on plantations, and 
enforce respect to their former owners. To a considerable 
extent these have served as a substitute for the police for- 
merly kept on the plantations by the owners and their over- 
seers, and to preserve the social and political superiority of 
the white race. But, notwithstanding all this, the British 
West India possessions are ruined, impoverished, miserable, 
wretched, and destined probably to be abandoned to the 
black race. 

Very different would be the circumstances under which 
emancipation would take place with us. If it ever should 
be effected, it will be through the agency of the Federal 
Government, controlled by the dominant power of the Nor- 
thern States of the Confederacy, against the resistance and 
struggle of the Southern. It can then only be effected by 
the prostration of the white race ; and that would neces- 
sarily engender the bitterest feelings of hostility between 
them and the North. But the reverse would be the case 
between the blacks of the South and the people of the North. 
Owing their emancipation to them, they would regard them 
as friends, guardians, and patrons, and centre, accordiagly, 
aU their sympathy in them. The people of the North would 
not fail to reciprocate and to favor them, instead of the 
whites. Under the influence of such feelings, and impelled 
by fanaticism and love of power, they would not stop at 
emancipation. Another step would be taken — to raise them 
to a political and social equality with their former owners, 
by giving them the right of voting and holding public offices 
under the Federal Grovernment. We see the iirst step to- 
ward it in the bill already alluded to — to vest the free blacks 
and slaves with the right to vote on the question of emanci- 
pation in this District. But when once raised to an equality, 
they would become the fast political associates of the North, 
acting and voting with them on all questions, and by this 
political union between them, holding the white race at the 
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Soutli in complete subjection. The blacks, and the profli- 
gate whites that might unite with them, would become the 
principal recipients of federal offices and patronage, and 
would, in consequence, be raised above the whites of the 
South in the political and social scale. We would, in a 
word, change conditions with them — a degradation greater 
than has ever yet fallen to the lot of a free and enlightened 
people, and one from which we could not escape, should 
emancipation take place (which it certainly will if not pre- 
vented), but by fleeing the homes of ourselves and ances- 
tors, and by abandoning our country to our former slaves, to 
become the permanent abode of disorder, anarchy, poverty, 
misery, and wretchedness. 

With such a prospect before us, the gravest and most 
solemn question that ever claimed the attention of a people 
is presented for your consideration : What is to be done to 
prevent it ? It is a question belonging to you to decide. 
All we propose is, to give you our opinion. 

We, then, are of the opinion that the first and indis- 
pensable step, without which nothiag can be done, and with 
which every thing may be, is to be united among j'^ourselves, 
on this great and most vital question. The want of imion 
and concert in reference to it has brought the South, the 
Union, and our system of government to their present 
perilous condition. Instead of placing it above all others, 
it has been made subordinate, not only to mere questions of 
policy, but to the preservation of party ties and ensuring of 
party success. As high as we hold a due respect for these, 
we hold them subordinate to that and other questions in- 
volving our safety and happiness. Until they are so held 
by the South, the North will not believe that you are in 
earnest in opposition to their encroachments, and they wiU 
continue to follow, one after another, until the work of aboli- 
tion is finished. To convince them that you are, you must 
prove by your acts that you hold all other questions subor- 
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dinate to it. If you become united, and prove yourselves in 
earnest, the North will be brought to a pause, and to a cal- 
culation of consequences; and that may lead to a change of 
measures, and the adoption of a course of policy that may 
quietly and peaceably terminate this long conflict between 
the two sections. If it should not, nothing would remain 
for you but to stand up immovably in defence of rights, in- 
volving your all — ^your property, prosperity, equality, liberty, 
and safety. 

As the assailed, you would stand justified by all laws, 
human and divine, in repelling a blow so dangerous, without 
looking to consequences, and to resort to all means necessary 
for that purpose. Your assailants, and not you, would be 
responsible for consequences. 

Entertaining these opinions, we earnestly entreat you 
to ie united, and for that purpose adopt all necessary mea- 
sures. Beyond this, we think it would not be proper to go 
at present. 

We hope, if you shoald unite with any thing like unan- 
imity, it may of itself apply a remedy to this deep-seated 
and dangerous disease ; but, if such should not be the case, 
the time will then have come for you to decide what course 
to adopt. 

R. M. T. Hunter, Virginia. S. U. Downs, Louisiana. 

James M. Mason, " J. H. Harmanson, " 

Archibald Atkinson, " Emile la Sere, " 

Thomas H. Bayly, " I. E. Morse, " 

R. L. T. Bbale, " T. PiLSBURY, Texas. 

Henry Bedingbr, " David S. Kaufman, " 

Thomas S. Bocock, " Solon Borland, Arkansas 

William G-. Brov?-n, " J. K. Sebastian, " 

R. K. Meade, " R. W. Johnson, " 

R. A. Thompson, " Hopkins L. Turney, Ten- 

J. R. J. Daniel, North Car- nessee. 

olina F. P. Stanton, " 



KEPORTS AND PUBLIC LETTEKS. 313 

A. W. Venable, N.. Carolina. D. E. Atchison, Missouri. 

A. P. Butler, South Car- Wij.mA.mKKi^Q, Alabama. 

olina. B. Fitzpatrick, " 

J. C. Calhoun, " John Gayle, " 

Armistead Burt, " F. W. Bowdon " 

I. E. Holmes, " g. W. Harris, " 

E. B. Ehett, " g. W. Inge, « 

E. F. Simpson, " Jefferson Davis, Missis- 

D. Wallace, " aippi. 

J. A. Woodward, " Henry S. Foote, " 

H. V. Johnson, Georgia. P. W. Tompkins, " 

Alfred Iverson, " A. G-. Brown, " 

Hugh A. Haralson, " W. S. Featherston, " 

David L. Yulee, Florida. Jacob Thompson, " 

P. S. Since this address was prepared a motion to re- 
consider Mr. GtOtt's resolutions has passed the House of 
Eepresentatives, and they are now the suhject of further 
proceedings. 

LETTEE 

In answer to an invitation from a Committee appoint- 
ed by a Convention of the Democratic Republican 
Electors of the city of New York. 

Washingtow, June ith, 1840. 

Gentlemen, — I do assure you, that it is with extreme re- 
luctance, I feel myself constrained to decline the invitation, 
which you have so kindly offered, and earnestly urge me to 
accept ; to deliver the Address to the democratic citizens of 
New York on the approaching 4th of July. 

I am deeply impressed with the importance of the ques- 
tion involved in the issue now before the country, and have 
the strongest desire to meet the wishes of yourselves and 
those you represent ; but such is the extent ot my engage- 
ments here, that it would be out of my power to prepare an 
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address worthy of you and the occasion, without an interfer- 
ence with my official duties to an extent that I could not 
justify. 

He, who would estimate the contest which now agitates 
the Union throughout its vast extent, from a mere surface 
view, without looking to the bottom, would form a most er- 
roneous conception of its true character and the mighty 
consequences involved. Be assured, we are in the midst of 
no ordinary crisis. The depth and width of the commotion 
prove, that some powerful cause is at work beneath ; and we 
cannot too early, or earnestly inquire, what that cause is. 
To ascertain what it is, we must first have a clear under- 
standing of the circumstances, which constitute the present 
crisis, and for that purpose a retrospect of our past political 
history is indispensable. 

It is well known to all, who are conversant with the sub- 
ject, that there has been from the formation of the Constitu- 
tion two great parties in our country — a national consolidation 
party, and a State Rights republican party — the one leaning 
to the side of power ; the other to that of liberty. They 
even preceded the existence of the Government itself. In the 
convention, that formed the Constitution, the struggle was 
long and arduous between them — the consolidation party 
striving to form one supreme national Government, with par- 
amount control over the States, and the other to preserve the 
federative character of the then existing system, but at the 
same time to strengthen and perfect the Union, as far as con- 
sistent with the independence and sovereignty of the States. 
Fortunately, the latter, after a long contest, prevailed ; and 
the result was our admirable and beautiful federal republican 
system, unexampled and unequalled, in any age, or country. 

The struggle did not terminate with the convention. 
The two parties survived. The one took the name of Fed- 
eral and the other Eepublican — the former aiming to accom- 
plish, what it had failed to do in convention, by the enlarge- 
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ment of the grants of power, through a liberal and broad 
construction ; and the other to carry out the Constitution, 
in its true meaning and spirit, as intended by its framers, by 
restricting the Government within the limits assigned to it. 
Each party had its leader in the first cabinet formed by 
General Washington — the Federal in General Hamilton, the 
Secretary of the Treasury, and the Kepublican in Mr. Jeffer- 
son, the Secretary of State ; both able, accompUshed, patri- 
otic, and admuably suited by nature, education, and position 
in the cabinet, for leading the parties of which they were 
the acknowledged chiefs. 

The policy of Hamilton prevailed ; and the funding sys- 
tem, the union of the Government and the banks, the crea- 
tion of a national bank, the protective policy, and the 
unUmited application of the money power to objects not em- 
braced by the Constitution followed. The Government thus 
received its first and powerful impulse in a direction unsuit- 
ed to its genius and character, and from which, it has never 
yet fully recovered. 

The first reaction, to this almost irresistible impetus, was 
in the election of Mr. Jefferson, twelve years after the adop- 
tion of the Constitution ; but with such force had the ma- 
chine been impelled in the wrong direction, and so adverse 
was the pe^jjod, from the then belligerent condition of the 
world, that with all his experience, ability, and honest zeal, 
he could do but little to bring back the Government, and 
give it a fresh start in the direction which its framers intend- 
ed. The funded debt was indeed greatly reduced, the money 
power restricted to constitutional objects, retrenchment and 
economy enforced, but the powerful ligatures, which bound 
the Government to the paper system, could be neither broke 
nor severed. Under his virtuous, but less energetic and or- 
thodox successor, the times became more unpropitious. The 
gigantic struggle, which had so long agitated Europe, passed 
the Atlantic and reached our peaceful shores. The heavy 
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expenses and financial embarrassments, which followed, 
bound the Government, with cords more powerful than ever, 
to the paper system, and restored the policy of Hamilton in 
its full extent, and to more than its primitive vigor. After 
the termination of the war, it was carried out in bold relief 
by the miscalled American System, till it was finally con- 
summated in the Tariff of 1828. 

In its train followed, as they ever wiU, discord, distrac- 
tion, profusion, extravagance and corruption, which have 
done much to sap the foundation of our free institutions, and 
must have utterly subverted them, if the cause, fortunately 
for the country, had not been arrested. 

A reaction has not only commenced, but made great pro- 
gress towards freeing the Government from the last remnants 
of a policy, so dangerous and pernicious. How or by whom, 
so happy a change has been brought about, it is not material 
to state. It is sufficient to say, that the Government is already 
free from a funded debt and a national bank, with a fair 
prospect, in a short time, to be liberated from all connection 
with the banks, aad the protective tariff. With them must 
fall the whole paper and misnamed American System, and 
their legitimate offsprings, surplus revenue, profusion, extrav- 
agance, corruption, derangement of the currency and the 
business of the country, which has brought us t» our present 
condition. Yes ; I assert with confidence, that a few years 
of exertion and perseverance in the same direction will com- 
plete the reaction and overthrow the whole system of policy, 
originating in the federal consoKdation school of politics, 
when the Government may take a fresh departure, after 
more than half a century, in the direction which Jefferson 
and his associates would give it, if they were alive, and at 
the helm. 

It is this remarkable combination of circumstances, that 
constitutes the existing crisis, and imparts to it, that deep 
importance, which causes the agitation now felt throughout 
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the wide limits of this Union. The issue is made up, and is 
before the people for trial. The question is, shall the reaction 
be completed and the consolidation federal system of politics 
be utterly overthrown, and the opposite substituted for the 
future ? In a word, which shall prevail, the school of Jeffer- 
son or Hamilton ? ShaU we, after the great progress made, 
and with the sad lesson of experience before us, turn back 
to the Hamilton policy, reunite the Government with the 
banks, create anew a national bank, build up another funding 
system, re-enact a protective tariff, restore the misnamed 
American System, with all its corrupting and dangerous con- 
sequences ? or shall we, admonished by the past, adopt the 
opposite system of poHcy, restrict the Grovernment rigidly to 
the few great objects assigned to it ; defence against danger 
from abroad ; preservation of peace and tranquillity at home, 
and a free and open commercial intercourse, within and with- 
out ? Such is the real question at issue, stripped of the 
thousand minor and collateral ones, which are mere append- 
ages, and serve but to influence the lighter materials revolv- 
ing around the two parties. The great masses are rallied on 
the one or the other side — on that of our opponents, to ar- 
rest the further progress of the reaction and return to the 
old, but, I trust, for ever exploded system ; we, to complete 
the reaction, and take a fresh departure, in the direction laid 
down in the State Eights Republican Chart of '98, as pro- 
jected by Mr. Jefferson and his compeers. On the decision of 
this all-important question will depend, as I believe, the fu- 
ture destiny of the country. If the side of our opponents 
should in the end prevail, our free and glorious institutions 
will not long survive. A radical change will follow in the 
character and habits of the people, which must subvert our 
institutions, and with them the Union itself ; but if, fortu- 
nately, that for which we contend shall triumph, generations 
yet unborn, with the blessings of Providence, may live, and 
flourish, and glory in our free and happy system of Govern- 
ment. 
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Thus regarded, never has there been a more important 
crisis since the adoption of the Constitution. The issue 
involved is one vchich may well call for the energy and efforts 
of freemen. The final decision cannot long be postponed. 
Now is the time for action. A few years must decide for or 
against us. Government cannot stand stUl. It must ad- 
vance or recede ; but when its direction is once taken, if it 
should be in a wrong direction — against the course for which 
we contend, it will be beyond human power to restore it 
short of revolution. 

Let me, in conclusion, gentlemen, tender you my heart- 
felt thanks for the high estimate you have placed on my past 
labors. For sixteen years my efforts have been incessantly 
directed to counteract the policy of that school of politics to 
which I stand opposed, and advance that on which I solemn- 
ly believe, the salvation of our institutions depends ; often 
under discouraging circumstances — often left with a small, 
but gallant band ; yet never despairing. The end for which 
I have labored through a period so long and eventful, is, 
with your hearty co-operation, not far distant. I see it ap- 
proach with joy. Once reached, and the Government fairly 
placed in its proper direction, all I have ever aimed at, will 
have been accomplished. Beyond, I desire nothing more 
but to retire and become one of the people. 

With great respect, I am, &c. &c. 

J. C. Calhotjn. 

To Messrs. Chakies P. Dalt and others. 



LBTTEE 

To the Citizens of Fayette, Scott, and Woodford. 

Wasbinqton, Jvm 27th, 1840. 
Gentlemen ; — I have received your note inviting me, in 
the name of the Kepublican citizens of Fayette, Scott, and 
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i Woodford, to attend a barbecue to be given at the White 

Sulphur Springs, on the 11th of next month. 

I My official duties here, and anxious desire to return to 

, my family as soon as they will possibly permit, will, I hope, 

be accepted as a sufficient apology for not accepting your 

invitation. 

I cannot but be much gratified that my course in refer- 
! ence to the important subjects of the currency and abolition 
should receive your approbation and those whom you repre- 
sent on this occasion. They are, indeed, questions of the 
first magnitude, fuU of difficulty and danger. I early saw 
their rise and approach, and formed my opinion and deter- 
mined on my course in reference to them, long before their 
arrival, to which I have steadily adhered, without seeing any 
cause to regret or change my determination. Much has been 
done, but much still remains to be done in reference to both ; 
and I shall never be satisfied until the currency is restored 
to the condition contemplated by the Constitution, and the 
feU. and disorganizing spirit of abolition is effectually put 
down. 

You have, I must think, greatly overestimated my 
power to serve the country. I claim nothing but honesty of 
intention, and a fearless temper in the discharge of what I 
regard as my duty. But were my power ten times greater 
than what I believe it to be, I would, with my views, be 
lacking in patriotism, if I did not exert it to the utmost in 
the attempt to carry the country successfully through the 
present crisis. According to my conception, there has been 
none greater since the adoption of the Constitution — none 
in which, if turned to a proper account, more may be gained 
to the country, but if not, may be lost. 

The Government has committed, from its outset, many 
and great errors, which have already led to great changes, 
and if not corrected will lead to a total and disastrous revo- 
lution in the social, moral, and political condition of the 
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country. We have now, for the first time since the Govern- 
ment went into operation, an opportunity to apply an eiFec- 
tual corrective; quietly and peaceably, but which, if permit- 
ted to pass without being embraced, will, it is to be feared, 
be lost for ever. Never before had the Government such an 
opportunity to extricate itself completely from the errors of 
the past, and to choose, without embarrassment or restraint, 
the course which the true genius of the Constitution and a 
sound and enlightened policy, under the guidance of expe- 
rience, may dictate. Already much has been done to prepare 
the way — the public debt is paid ; the National Bank is 
defunct ; the divorce from all connection with banks on the 
eve of being accomplished, when the Government will be (I 
trust for ever) freed from the paper system — the source of 
so many evils. 

But this is not all that has been done. Much stUl re- 
mains to be added ; and among them, I rejoice to state, 
that the system of protective tariffs, so pre-eminent in mis- 
chief, is about to expire. Yes, that system which has done 
so much to divide and distract the country ; to corrupt one 
portion, and impoverish and alienate the other ; which 
poured into the Treasury so many millions beyond the wants 
of the Government, extinguishing, by its effects, the spirit 
of economy, and substituting profusion, extravagance, and 
waste, is gasping, I trust, its last breath ; and with it the 
connected and kindred system of lawless expenditures on 
innumerable objects not authorized by the Constitution. 

These are the measures which have been followed by 
such disastrous changes, and which, if not stopped, must 
work in time an entire revolution in the social condition of 
the country and the character of the Government — changes 
foreseen and predicted, even to their final consummation in 
despotic power, at an early period, by the great and patriotic 
leaders of the Republican party, particularly in the cele- 
brated report to the Virginia Legislature on the Alien and 



EEPORTS AND PUBLIC LETTERS. 321 

Sedition Acts, in 1799. It is from these fatal measures that 
the Government may now be entirely extricated, and, by 
being so, saved from the doom which otherwise surely awaits 
it. It is this precious opportunity, brought about by long- 
contiaued and mighty efforts, favored by a fortunate combi- 
nation of circumstances, which gives such deep importance 
to the present crisis. I have long and ardently labored to 
hasten its approach — ^looking to it as the day of our politi- 
cal deliverance, if, indeed, it be the wUl of the Almighty 
Disposer of events that we shall be delivered from pending 
danger. 

I hazard nothing in asserting, if the opportunity which 
is now afforded of extricating the Government from this 
disastrous system of measures, and restoring the Constitu- 
tion to its original purity, be lost — if, unwarned by past ex- 
perience, instead of going through with the great work of 
reform which has thus far progressed, we turn back and re- 
store the paper system — incorporate another National Bank; 
renew the connection with the banks; credit another funding 
system; revive the protecting tariff, and rear up anew the 
miscalled American system, with all its wasteful and uncon- 
stitutional expenditures, discord, revolution, and the loss of 
liberty will certainly follow. There is no escape for us but 
by reversing our course — going completely through with the 
work of reform, and then taking a fresh start, such as the 
patriots of '98 would take were they now alive and at the 
helm. If that be done, with the blessing of Providence, 
we may look forward with confidence to years of peace, 
security, prosperity, and liberty; but, if not, the worst that 
can be anticipated must follow. 

With great respect, 

I am, &c., &c., 

John 0. Calhoun. 

Messrs. J. M. McCalla, T. M. Hioket, Bbnj. Tatlob, and G. W. Johnson, 

Comuuttee. 
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ONSLOW TO PATEIOK HENKY, 

On the Powers of the Vice-President, as President 
of the Senate. 

[Note. — The following correspondence grew out of the failure 
of Mr. Calhoun, as President of the Senate, to call Mr. Randolph, 
of Va., to order, during the delivery of his celebrated Retrenchment 
Speech, in which he indulged in certain remarks highly offensive to 
the Administration, and especially to Mr. J. Q. Adams (the Pres- 
ident,) and Mr. Clay, his Secretary of State. The former resorted to 
the newspapers, under the signature of " Patrick Henry " — and ar- 
raigned the Vice-President (Mr. Calhoun) for neglect of duty ; 
while the latter appealed to the duetto^ and called Mr. Randolph to 
the field. The letters of " Onslow" (Mr. Calhoun) contain, in 
a brief space, a clear and forcible exposition of the power of the 
President of the Senate in questions of order. — Editok..] 

No. I. 

If rumor may be credited, I may be proud in having you as 
an antagonist [Mr. A., the President of the United States] ; 
and if I were actuated by a sentiment of vanity, much of my 
reply would be devoted to tracing the strong, but, perhaps, 
accidental analogy between the style of your numbers and 
some of our public documents. But truth, and not the grat- 
ification of vanity, is my object ; and though the pride of 
victory would be swelled in proportion to the high standing 
of an opponent, I shall, without stopping to inquire into the 
question of authorship, proceed directly to the point at issue. 

If you have failed in your argument, you have at least 
succeeded in giving the question a new and interesting aspect. 
Tou have abandoned the rules and usages of the Senate, as 
the source of the Vice-President's authority as the presiding 
officer of the Senate. You contend that the disputed right 
is derived directly from the Constitution, and that the Vice- 
President's authority is wholly independent of the will of the 
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Senate, which can neither give nor take it away. It is not 
my wish to misstate yom- arguments in the slightest degree, 
and, to avoid the possibility of misrepresentation, you shall 
speak for yourself. Spurning the authority of the Senate, 
you scornfully observe: — 

" "With the easy assurance of a man stating a conceded postulate, he 
(Onslow) says, ' After all, the power of the Vice-President must depend 
upon the rules and usages of the Senate :' a postulate not only false in its 
principle, but which, if true, would not sustain the cause to whose aid it 
is invoked. Unless the Constitution of the United States was subjected 
to some military construction, the power of the Vice-President, in pre- 
siding over the Senate, rests on deeper, holier foundations than any 
rules or usages which that body may adopt. What says the Constitu- 
tion ? ' The Vice-President of the United States shall be President of the 
Senate, but shaU have no vote unless they be equally divided.' ' The Sen- 
ate shall choose their own officers, and also a President pro tempore, in 
the absence of the Vice-President, or when he shall exercise the office of 
President of the United States.'— (Const. U. S. Art. 1. Sec. 3.) It is 
here made the duty of the Vice-President to preside over the Senate, 
under the sole restriction of having no vote except in a given case ; the 
right of the Senate to choose their President is confined to two contin- 
gencies ; his powers, after being so chosen, are identical with those of 
the President set over them by the Constitution, and any abridgment of 
those powers by the Senate would be a palpable infraction of that Con- 
stitution. Now, sir, what is the import of the term ' to preside,' in re- 
lation to a deliberative assembly? Can any sophistry devise a plausible 
definition of it, which would exclude the power of preserving order '{ 
In appointing an officer to preside over the Senate, the people surely in- 
tended not to erect an empty pageant, but to accomplish some useful ob- 
ject : and when in another part of the Constitution, they authorize each 
house 'to determine the rules of its proceedings,' they do not authorize 
it to adopt rules depriving any office created by the Constitution of 
powers belonging, ex vi termini, to that office. If the plainest or most 
profound man in the community were asked what powers he supposed to 
be inherent in the presiding officer of either House of Congress, he would 
instantly enumerate — ^First, the power of preserving order in its de- 
liberations ; next, that of collecting the sense of its members on any ques- 
tion submitted to their decision ; and, thirdly, that of authenticating, by 
his signature, theii' legislative acts. I have before said, and I regret that 
I am obliged to repeat a truism, that ' the right to call to order is a ne- 
cessary consequence of the power of preserving order ; ' and that, ' un- 
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less a deliberative body, acting within the sphere of its competence, ex- 
pressly restrict this power and this right, no restriction on them can 
then be supposed.' In divesting the President set over them by the peo- 
ple, of any power which he had received, either expressly or impliedly, 
from the people, the Senate, instead of ' acting within the sphere of their 
competence,' would act usurpingly and unconstitutionally — they would 
nullify the connection which the people had established between them- 
selves and their President ; they would reduce themselves to the mon- 
strous spectacle of a body without a head, and their President to the 
equally monstrous spectacle of a head without a body ; and their violent 
act, while it would be disobeyed as illegal, would be contemned as ridi- 
culous. But, in truth, the Senate have never thus forgotten then- alle- 
giance to the Constitution." 

There can be no mistake as to the source or the nature of 
the power, according to your conception. You tell us plainly 
that it rests " on a deeper, holier foundation" than the rules 
of the Senate — that it is "inherent in the Vice-President, 
and that, as presiding officer, he possesses it ex vi termini; 
that an attempt to divest, and, of course, to modify the power 
' by the Senate, would be to act ' usurpingly and unconsti- 
tutionally," and that " such violent act would be disobeyed 
as illegal, and contemned as ridiculous." 

These are, at least, lofty grounds, and if they can be 
maintained, there is an end of the controversy. It would be 
absurd to go farther. An inquiry into the rules and usages of 
the Senate, after such grounds are occupied, becomes ridicu- 
lous, and much more so an inquiry into those of the houses 
of Parliament : for surely, if it is beyond the power of the 
Senate to give or withhold the right, it must stand on an 
elevation far above parliamentary rules or usages ; and I was, 
therefore, not a little surprised to find that, after so bold an 
assertion, more than four fifths of your long and elaborate 
essay were devoted to a learned and critical inquiry into 
these very rules and usages. There can be but one explana- 
tion of so strange an inconsistency, but that a very satisfac- 
tory one, You lack confidence in your own position ; and 
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well might you, for, surely, power so despotic and dangerous, 
so inconsistent with the first principles of liberty, and every 
sound view of the Constitution, was never attempted to be 
established on arguments so imbecile and absurd ; to which 
no intellect, however badly organized, could yield assent, 
unless associated with feelings leaning strongly to the side of 
power. That such are your feehngs, no one who reads your 
essay can doubt. None of your sympathies are on the De- 
mocratic side of our institutions. If a question be made, as 
to where power is lodged, it requires but little sagacity to 
perceive, that you will be found on the side which will place 
it in the fewest and least responsible hands. You perceive 
perfection only in the political arrangement, which, with 
simplicity and energy, gives power to a single wiU. It is 
not, then, at aU surprising, that you should seize on that por- 
tion of the Constitution which appoints the Vice-President 
to be President of the Senate ; and that you should quote it 
at large, and dwell on it at length, as the source of high and 
imcontroUable power in that officer ; whUe you have but 
slightly and casually adverted to another section in the same 
article, which clothes the Senate with the power " of deter- 
mining the rules of their proceedings, punishing its members 
for disorderly conduct, and, with the concurrence of two 
thirds, of expelling a member." — (See Art. 1, Sec. 5.) Had 
your predilections for the unity and irresponsibility of power 
been less strong, you could not have failed to see, that the 
point of view in which you have thought proper to place the 
question, made it one of relative power between the Senate 
and its presiding officer. You place the Vice-President on one 
side, and the Senate on the other ; and the more you aug- 
ment the constitutional power of the former, as the presiding 
officer, just in the same proportion you diminish the power 
of the latter. What is gained to the one is lost to the other; 
and in this competition of power you were bound to present 
fully and fairly both sides. This you have not done ; and, 
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consequently, you have fallen, not only into gross, but dan- 
gerous errors. You set out by asserting that the very object 
of the appointment of the Vice-President as President of the 
Senate was, to preserve order ; and that he has all the pow- 
ers, ex vi termini, necessary to the attainment of the end 
for which he was appointed. Having gained this point, you 
make your next step, — that the right of enforcing order in- 
volves that of calling to order ; and this again involves the 
very power in question, which the Vice-President declined to 
exercise. Tou then draw two corollaries : — that the power 
held by the Vice-President, being derived direct from the 
Constitution, is held independently of the Senate, and is, 
consequently, beyond their control or participation ; and 
that, as the Vice-President alone possesses it, he, and he alone, 
is responsible for order and decorum. Such is the summary 
logic, which you accompany with so much abuse of Mr. Cal- 
houn for not calling the power, which you have, as you sup- 
pose, clearly proven he possesses by the Constitution, into 
active energy, by correcting and controlling, at his sole will and 
pleasure, the licentious and impertinent debates of Senators. 

Let us now turn the same mode of reasoning on the side 
of the Senate, and you will perceive that it applies with infi- 
nitely more force, though you have not thought it deserving 
of notice. 

The Constitution has vested the Senate with the right 
of determining the rules of its proceedings, and of punishing 
members for disorderly conduct, which may extend even to 
expulsion. The great object of giving the power to establish 
rules is to preserve order. The only effectual means of pre- 
serving order is, to prescribe by rules, what shall be a violation 
of order ; and to enforce the same by adequate punishment. 
The Senate alone has these powers by the Constitution : 
consequently, the Senate alone has the right of enforcing 
order, and, consequently, whatever right the Vice-President 
possesses over order, must be derived from the Senate ; and, 
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therefore, lie can exercise no power in adopting rules or enforc- 
ing them, but what has been delegated to him by the Senate, 
and only to the extent, both in manner and matter, to which 
the power has been delegated. The particular power in ques- 
tion, not having been delegated, cannot be exercised by the 
Vice-President; and, consequently, he is not responsible. Do 
you not perceive the irresistible force with which your own 
mode of reasoning appKes to the substantial constitutional 
powers of the Senate, and how partial and absurd your argu- 
ments in favor of the inferred constitutional power of its pre- 
siding ofl&cer, must appear in contrast with it ? As absurd 
as it now appears, it shall be, if possible, infinitely more so, 
before I have closed this part of the investigation. 

With the same predilection, your assumptions are all on 
the side of uncontrolled and unlimited power. Without 
proof, or even an attempt at it, you assume, that the power 
in controversy is inherent in the Vice-President ; and that 
he possesses it ex vi termini as presiding officer of the Senate. 
Now I, who have certainly as much right to assume as 
yourself, deny that he possesses any such power ; and what 
may, perhaps, startle a mind organized like yours, I affirm 
that, as presiding officer, he has no inherent power whatever, 
unless that of doing what the Senate may prescribe by its 
rules, be such a power. There are, indeed, inherent powers ; 
but they are in the body, and not in the officer. He is a 
mere agent to execute the will of the former. He can exer- 
cise no power which he does not hold by delegation, either 
express or implied. He stands in the same relation to the 
body, or assembly over which he presides, that a magistrate, 
in a republic, does to the state ; and it would be as absurd 
to attribute to the latter inherent powers as to the former. 
This, in fact, was once a fashionable doctrine. There was a 
time, when minions of power thought it monstrous, that all 
the powers of rulers should be derived from so low and filthy 
a source as the people whom they governed. " A deeper and 
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holier foundation" of power was sought ; and that was pro- 
claimed to be in the " inherent," divine " right of rulers ; " 
and, as their powers were thus shown to be independent of 
the win of the people, it followed that any attempt on their 
part to divest rulers of power, would be an act of " such vio- 
lence, as would be disobeyed as illegal, and contemned as 
ridiculous." I might trace the analogy between your lan- 
guage and principles and those of the advocates of despotic 
power in all ages and countries, much farther ; but I deem 
it not necessary, either to weaken or refute your argument. 
A more direct and decisive reply may be given. 

An inherent power is one that belongs essentially to the 
office, and is, in its nature, inseparable from it. To divest 
the office of it would be to change its nature. It would be 
no longer the same office. It is, then, a power wholly inde- 
pendent of the circumstances how the office may be created 
or filled, or in what particular manner its functions may be 
exercised. If, then, the power belongs to the Vice-President 
inherently, as presiding officer of the Senate, it is because it 
is essentially attached to the mere function of presiding in a 
dehberative assembly, and, consequently, belongs to aU pre- 
siding officers over such assemblies ; for it would be absurd 
to assert that it is inherent in him as President of the 
Senate, and then make it depend on the circumstance that 
he holds his appointment to preside in the Senate by the 
Constitution. The high power, then, which you attribute 
to the Vice-President, must belong, if your argument be 
correct, to the Speaker of the House of Commons, to the 
Lord-Chancellor, as presiding officer of the House of Lords, 
to the Speaker of the House of Eepresentatives, and those 
of our State Legislatures. They must not only possess the 
power, but must hold it independently of the will of the 
bodies over which they preside ; which can neither give nor 
take it away, nor modify the mode of exercising it, nor 
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control its operation. These consequences, absurd as they 
appear to be, are legitimately drawn from your premises. 

Now, " out of thine own mouth I will condemn thee ; " 
— ^by your own authorities you shall be refuted. To prove 
that the Vice-President possesses this power, you have 
labored to establish the fact that the Speaker of the 
House of Commons holds and exercises it, and in proof of 
■which you have cited many cases from Jefferson's Manual. 

It is true that he has, at least to a certain extent, but 
how has he acquired it ? This is the important inquiry in 
the point of view in which we are now considering the ques- 
tion. Is it inherent, or is it delegated .'' If the former, I 
acknowledge that your argument from analogy, in favor 
of the inherent power of the Vice-President, would have 
much force ; but, if the latter, it must utterly fail; for, 
if delegated, it clearly establishes the fact that the power 
is in the body, and not in the presiding officer, and, conse- 
quently, not inherent in the Vice-President, as you affirm. 
The instances you have cited shaU decide the point. What 
say the cases ? " On the 14th of AprU, 1604, rule con- 
ceived, that if any man speak impertinently, or beside the 
question in hand, it stands with the orders of the House for 
the Speaker to interrupt him, and to show the pleasure of 
the House, whether they will farther hear him." " On the 
17th of April, 1604, agreed for a general rule, if any super- 
fluous motion or tedious speech be offered in the House, the 
party is to be directed and ordered by Mr. Speaker." " On 
the 19th of May, 1604, Sir William Paddy entering into a 
long speech, a rule agreed, that, if any man speak not to 
the matter in question, the Speaker is to moderate." So it 
is said on the 2d of May, 1610, when a member made what 
seemed an impertinent speech, and there was much hissing 
and spitting, "that it was conceived for a rule, that Mr. 
Speaker may stay impertinent speeches." " On the 10th 
of November, 1640, it was declared that, when a business is 
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begun and in debate, if any man rise to speak to a new- 
business, any member may, but Mr. Speaker ought to, inter- 
rupt him." — See Hatsell's Precedents, vol. ii., 3d edition. 

Do you not notice, that in every case the power was 
delegated by the House ; that the language is, " rule con- 
ceived," " it was agreed to as a general rule," " rule agreed," 
&c., &c.; and this, too, in relation to the very power in 
question, according to your own showing ? Thus it is es- 
tablished, beyond controversy, that in the House of Com- 
mons the power is really in the body, and not in the pre- 
siding officer. 

If, to this decisive proof that the power has been dele- 
gated to the Speaker of the House of Commons, and is, 
consequently, not inherent, we add that it is conferred on 
the Speaker of the House of Representatives (see 19th 
rule) by an express rule of the House, and that the Lord 
Chancellor, as presiding officer in the House of Lords, pos- 
sesses it not, either ex officio or by delegation, as shall be 
shown hereafter, your monstrous and slavish doctrine, that 
it is an inherent power, wiU be completely overthrown, and 
you are left without the possibility of escape. 

Should you attempt to extricate yourself by endeavoring 
to show that, under our Constitution, the relative powers of 
the Vice-President and the Senate are diiferent from those 
of the Speaker and the House of Commons ; and that, 
though the latter may hold the power by delegation from 
the body, that the Vice-President may possess it by a differ- 
ent and higher tenure, it would, at least, prove that you 
cede the point that it is not inherent, and, also, that it can- 
not be deduced from analogy between the powers of the two 
presiding officers, which you have so much relied on in an- 
other part of your essay. But this shall not avail you. 
The door is already closed in that direction. It has been, I 
trust, conclusively proved that the Constitution, so far from 
countenancing the idea of the power being inherent in the 
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Vice-President, gives it to the Senate, by the strongest impli- 
cation, in conferring the express right of establishing its own 
rules, and punishing for disorderly conduct. If you are not 
yet convinced, additional arguments are not wanting, which, 
though they may not extort an acknowledgment of your 
error, will thoroughly convince you of it. 

You have overlooked the most obvious and best-estab- 
lished rules of construction. What are the facts ? The 
Constitution has designated the Vice-President as President 
of the Senate, and has also clothed that body with the right 
of determining the rules of its proceedings. It is obvious 
that the simple intention of the framers of that instrument 
was to annex to the office of Vice-President that of Presi- 
dent of the Senate, without intending to define the extent 
or the limit of his power in that character ; and, in like 
manner, it was the intention to confer on the Senate simply 
the power of enacting its own rules of proceeding, without 
reference to the powers, such as they may be, that had been 
conferred on their presiding officer. The extent of power 
as between the two becomes a question of construction. 
Now the first rule of construction, in such cases, is the 
known usage and practice of parliamentary bodies ; and, as 
those of the British Parliament were the best known to the 
framei-s of the Constitution, it cannot be doubted that, in 
determining what are the relative powers of the Vice-Presi- 
dent and the Senate, they ought to prevail. Under this 
view, as between the Vice-President and Senate, the lat- 
ter possesses the same power in determining its rules that 
is possessed by the Houses of Parliament, without being re- 
stricted in the slightest degree by the fact that the Vice- 
President, under the Constitution, is president of the body, 
saving only the light of adopting such rules as apply to the 
appointment or election of a presiding officer, which the 
Senate would have possessed, if the Constitution had not 
provided a president of the body ; and, as I have proved. 
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from your own cases, that the particular power in question 
incontrovertibly belongs to the House, it follows necessarily, 
according to established rules of construction, that the 
Senate also possesses it. 

You have overlooked these obvious truths by affixing too 
high an idea to the powers of the presiding officer in pre- 
serving order. According to your conception, the House is 
nothing, and the officer every thing on points of order. 
Nothing can be more erroneous. The power you attribute 
to him has never been possessed by the president, or speak- 
er, in any deliberative assembly ; no, not even by delegation 
from the body itself 

The right of preserving order must depend on the power 
of enforcing it, or of punishing for a breach of order — a 
right inherent in the House alone, and never, in any instance, 
delegated to the chair. Our Constitution confines this right 
to each House of Congress, by providing " that they may pun- 
ish for disorderly conduct," — a power which they neither have 
delegated, nor can delegate, to the presiding officer. What, 
then, is the right of preserving order, belonging to the Vice- 
President, which you have so pompously announced, and for 
not enforcing which, according to your conception, you and 
your associates have denounced Mr. Calhoun almost as a 
traitor to his country ? 

It is simply the right of calling to order, in the strict, 
literal meaning; and, so far from being derived from the 
right of preserving order, as you absurdly suppose, it is not 
even connected with it. The right of preserving order de- 
pends on the right of enforcing it, or the right of punishment 
for breaches of order, always possessed by the body, but 
never, either by delegation or otherwise, by the chair. It 
is notorious that the chair cannot enforce its calls to order. 
The body alone can, and that only on its decisions, and not 
on that of the presiding officer. It is thus manifest, the 
high right of preserving order, to which you make the right 
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of calling to order incidental, belongs especially to the Sen- 
ate, and not to the Vice-President ; and, if your argument 
be correct, the incident must foUow the right ; and, conse- 
quently, it is the right and duty of a Senator to call to order 
for disorderly conduct. So clear is the proposition, that, if 
the member called to order by the chair for disorderly con- 
duct chooses to persist, the presiding officer has no other 
remedy but to repeat his call, or throw himself, for the en- 
forcement of it, on the Senate. This feebleness of the chair, in 
questions of order, explains why there has always been such 
indisposition to call to order, even when it is made the ex- 
press duty by rule, as in the House of Eepresentatives, and 
the House of Commons in England. Thousands of instan- 
ces might be cited to establish the truth of this remark, 
both there and here : instances in which aU that has been 
said and uttered by Mr. Kandolph is nothing, but in which 
the Speaker waited for the interference of some of the mem- 
bers, in order to preserve order. Such was the case in the 
recent occurrence in the House of Commons, when Mr. 
Hume made an attack on the Bishop of London and the 
Lord Chancellor, both of whom, as members of the House of 
Lords, were under the protection of positive rules ; yet no 
one, even there, had the assurance to throw the responsibili- 
ty on the presiding officer. The partisans of power in our 
country have the honor of leading in these new and dan- 
gerous attacks on the freedom of debate. 

Some men, of honest intention, have fallen into the 
error about the right of the Vice-President to preserve order 
independently of the Senate, because the judges, or, as they 
express it, the presiding officers in the courts of justice pos- 
sess the right. A moment's reflection wiU show the fallacy. 
There is not the least analogy between the rights and duties 
of a judge and those of a presiding officer in a deliberative 
assembly. The analogy is altogether the other way. It is 
between the court and the House. In fact, the latter is often 
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called a cotirt, and there is a very strict resemblance, in the 
point under consideration, between what may be called a 
parliamentary court and a court of justice. They both have 
the right of causing their decision to be respected, and or- 
der and decorum to be observed in their presence, by punish- 
ing those who offend. But who ever heard of the Speaker or 
Vice-President punishing for disorderly conduct ? The ut- 
most power they can exercise over disorderly conduct, even 
in the lobby or gallery, is to cause it to be suppressed, for 
the time, by the sergeant -at-arms. 

Enough has been said, though the subject is far from 
being exhausted,- to demonstrate that your views of the rela- 
tive powers and duties of the Vice-President and the Senate, 
in relation to the point in question, are wholly erroneous 
It remains to be shown that your opinions (for arguments 
they cannot be called) are dangerous to our liberty, a,nd that 
they are in conflict with the first principles of our Govern- 
ment. I do not attribute to you, or those with whom you 
are associated, any deep laid design against public liberty. 
Such an attempt, as flagitious as it may be, requires a saga- 
city and boldness quite beyond what we have now to appre- 
hend from those in power. But that there exists, at the 
present time, a selfish and greedy appetite to get and to hold 
office, and that, to effect these grovelling objects, doctrines 
slavish and dangerous are daily propagated, cannot be doubt- 
ed by even careless observers. The freedom of debate is 
instinctively dreaded by the whole corps, high and low, of 
those who make a speculation of politics ; and well they 
may : for it is the great and only effectual means of detecting 
and holding up to public scorn every machination against 
the liberty of the country. It ranks first, even before the 
liberty of the press, the trial by jury, the rights of con- 
science, and the writ of habeas corpus, in the estimation of 
those who are capable of forming a correct estimate of the 
value of freedom, and the best means of preserving it. 
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Against this palladium of liberty your blows are aimed ; 
and, to do you justice, it must be acknowledged, if the en- 
ergy be not great, the direction is not destitute of skill. If 
you could succeed in establishing the points which you labor, 
that the Vice-President holds a power over the freedom of 
debate, under the right of preserving order, beyond the will 
or control of the Senate ; and that, consequently, he alone 
is responsible for what might be considered an undue exer- 
cise of the freedom of speech in debate, a solid foundation 
would be laid, from which, in time, this great barrier against 
despotic power would be battered down. It is easy to see 
that the scheme takes the power of protecting this, the first 
of its rights, wholly out of the hands of the Senate, and 
places its custody in the hands of a single individual, and 
he in no degree responsible to the body over which this high 
power is to be exercised : thus effectually destroying the 
keystone of freedom — ^responsibihty — and introducing into a 
vital part of our system uncontrolled, or, what is the same 
thing, despotic power ; which, being derived, by your theory, 
from the Constitution, and being apphcable to all points of 
order, necessarily would vest in the Vice-President alone an 
independent and absolute power, that would draw into the 
vortex of his authority an unhmited control over the free- 
dom of debate. 

Mark the consequences ! If the Vice-President should 
belong to the same party or interest which brought the Pre- 
sident into power, or if he be dependent on him for his poli- 
tical standing or advancement, you will virtually place the 
control over the freedom of debate in the hands of the Exe- 
cutive. 

You thus introduce the President, as it were, into the 
chamber of the Senate, and place him virtually over the de- 
liberation of the body, with powers to restrain discussion, 
and shield his conduct from investigation. Let us, for in- 
stance, suppose that the present chief magistrate should be 
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re-elected, and that the party which supports him should 
succeed, as, in all probability, they would in that event, in 
electing also their Vice-President, can it be doubted that the 
rules for the restraint of the freedom of debate in the Sen- 
ate, which have been insisted on openly by the party dur- 
ing the last winter, would be reduced to practice, through a 
subservient Vice-President ? And what are those rules ? 
One of the leading ones, to advert to no other, is, that 
the conduct of the Executive, as a co-ordinate branch of that 
Grovernment, cannot be called in question by a Senator in 
debate, at least so far as it relates to impeachable offences ; 
and, of course, an, attempt to discuss the conduct of the Pre- 
sident, in such cases, would he disorderly, and render the Se- 
nator liable to he punished, even to expulsion. What would 
be the consequence ? The Senate would speedily sink into 
a body to register the decrees of the President and sing 
hosannas in his praise, and be as degraded as the Koman 
Senate under Nero. 

But let us suppose the opposite state of things, in which 
the Vice-President chooses to pursue a course independent of 
the win of the Executive, and, instead of assuming so dan- 
gerous an exercise of power, he should indulge (for indul- 
gence it must be called, if allowed by his courtesy) that 
freedom of debate which exists in other deliberative assem- 
blies. What wiU then foUow ? Precisely that which oc- 
curred last winter. Most exaggerated and false accounts 
would every where be propagated, by hirehngs of power, of 
the slightest occurrence in the Senate. The pubhc indig- 
nation would be roused at the supposed disorder and indeco- 
rum, and the whole would be artfully directed against the 
Vice-President, in order to prostrate his reputation ; and 
thus an officer, without patronage or power, or even the right 
of defending himself, would be the target agaiast which the 
whole force and patronage of the Government would be di- 
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rected. Few men would have the firmnness to ecounter 
danger so tremendous ; and the practical result in the long 
run, must be a subservient yielding to the Executive will. 

Onslow. 

No. II. 

Having now established, I may venture to say beyond 
the possibility of reasonable controversy, that the idea of an 
inherent right in the Vice-President, independent of, and 
beyond the will of the Senate, to control the freedom of de- 
bate, is neither sanctioned by the Constitution, nor justified 
by the relation between the body and its presiding officer, 
and that it is subversive of the right of free discussion, and, 
consequently, dangerous to liberty, I might here fairly rest 
the question. To you, at least, who treat with scorn the 
rules and usages of the Senate, as the source of the power 
of the Vice-President, aU farther inquiry is fairly closed. 
But as many, who may agree with you in the conclusion, 
may treat with contempt your high-strained conception of 
the origin of the power under investigation, it wiU not be 
improper to ascertain whether it has been conferred on the 
Vice-President by any act of the Senate, express or implied, 
the only source whence the power can be fairly derived. In 
this view of the subject, the simple inquiry is. Has the Sen- 
ate conferred the power ? It has been fully established that 
they alone possess it, and, consequently, from the Senate 
only can it be derived. We, then, affirm that the Senate 
has not conferred the power. The assertion of the negative, 
in such cases, is sufficient to throw the burden of proof on 
those who hold the affirmative. I caU on you, then, or any 
of your associates, to point out the rule or the usage of the 
Senate by which the power has been conferred. None such 
has, or can be designated. 

If a similar question be asked as to the power of the 
Speaker of the House of Eepresentatives, how easy would 
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be the reply ? The 19th rule, which expressly gives the 
power to him, would be immediately quoted ; and, if that 
were supposed to be doubtful, the journal of the House would 
be held up as containing innumerable instances of the actual 
exercise of the power. No such answer can be given when 
we turn to the power of the Vice-President. The rules are 
mute, and the journals of the Senate silent. What means 
this striking difference, but that, on this point, there is a 
difference, in fact, between the power of the Speaker and of 
the Vice-President ? a difference which has been always 
understood and acted on ; and when to this we add, that 
the rules of the two Houses in regard to the power are strik- 
ingly different ; that, while those of the Eepresentatives 
expressly delegate the power to the Speaker, those of the 
Senate, by strong impUcation, withhold it from the Vice- 
President, little room can be left for doubt. Compare, in 
this view, the 19th rule of the House and the 7th of the 
Senate. The former says, " If any member, by speaking 
or otherwise, transgress the rules of the House, the Speaker 
shall, or any member may, call to order : in which case 
the member so called to order shall immediately sit down, 
irnless permitted to explain ; and the House shall, if ap- 
pealed to, decide on the case without debate ; if there be no 
appeal, the decision of the chair shall be submitted to. If 
the decision be in favor of the member called to order, he 
shall be at liberty to proceed ; if otherwise, he will not be 
permitted to proceed without leave of the House ; and if 
the case require it, he shall be liable to the censure of the 
House." The rule of the Senate, on the contrary, provides, 
" If the member shall be called to order for words spoken, 
the exceptionable words shall immediately be taken down 
in writing, that the President may be better enabled to 
judge of the matter." These are the corresponding rules 
of the two Houses : and can any impartial mind contend 
that similar powers are intended to be conferred by them on 
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the Speaker and Vice-President ? Or will it be insisted on 
that the difference in the phraseology is accidental, when it 
is known that they have often been revised on the reports 
of committees, who would not fail to compare the rules 
of the two Houses on corresponding subjects ? Under such 
circumstances, it is impossible that it could be intended to 
confer the same power by such difference of phraseology, or 
that the withholding of the power in question from the 
Vice-President was unintentional. This rational construc- 
tion is greatly strengthened, when we advert to the differ- 
ent relations which the two officers bear to their respective 
Houses. The Speaker is chosen by the House of Eepre- 
sentatives, and is, consequently, directly responsible to the 
body ; and his decision, by the rules, may be appealed from 
to the House. The Vice-President, on the contrary, is placed 
in the chair by the Constitution, is not responsible to the 
Senate, and his decision is without appeal. Need we look 
farther for the reason of so essential a variation in the rules 
conferring power on their respective presiding officers ? It is 
a remarkable fact, that the same difference exists in the re- 
lation between the presiding officers of the two Houses of the 
British Parliament, and the bodies over which they respec- 
tively preside. In the Commons, the Speaker is chosen as 
in our House of Kepresentatives, and is, consequently, in 
like manner responsible ; on the contrary, in the House of 
Lords, the Chancellor presides ex-officio, in like manner as 
the Vice-President in the Senate, and is, in like manner, 
irresponsible to the body. Now it is no less remarkable that 
the Speaker possesses the power in question, while it is per- 
fectly certain that the Lord Chancellor does not. Like 
cause, like effect ; dissimilar cause, dissimilar effect. You, 
sir, have, it is true, made a puny effort to draw a distinc- 
tion between the mode in which the Vice-President and the 
Lord Chancellor are appointed, and have also feebly denied 
that the latter has not the power of calling to order. Both 
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of these efforts show the desperation of your cause. What 
does it signify by whom an ex offlcio officer is appointed, if 
not by the body ? There can be but one material point, 
and that without reference to the mode of appointment — is 
he, or is he not, responsible to the House ? If the former, 
there is good cause for the delegation of the power ; for 
power exercised by responsible agents is substantially exer- 
cised by the principal ; while by irresponsible agents it is 
the power of him by whom it is exercised. Nor is your 
effort to show that the Chancellor has the power less un- 
happy. You have cited but one instance, and that really 
renders you ridiculous. The Lord Chancellor, as is well 
known, has the right of speaMng ; and you most absurdly 
cite the commencement of a speech of one of the Chan- 
cellors, in which he states that he would call back the 
attention of the Lords to the question at issue, as an 
instance of exercising the power of calling to order as pre- 
siding officer, for departure from the question ! Though you 
have signally failed to prove your position, you have not less 
completely established the fact, that your integrity is not 
above a resort to trick, where argument fails. Nor is this 
the only instance of subterfuge. You made a similar effort 
to do away the authority of the venerable Jefferson. He 
has left on record, that he considered his power as presiding 
officer of the Senate as the jpower of umpirage, or, what is 
the same thing, an appellate power. In order to break the 
force of this authority, you have denied the plain and in- 
variable meaning of the word, and attempted to affix one 
to it which it never bears. You say that its usual meaning 
is synonymous with " office," " authority," or " the act of 
determining," and that it is only in its technical sense that it 
conveys the idea of an appellate power ! Can it be un- 
known to you that no word in the language more invariably 
has attached to it the idea of decision by appeal, and that 
there is not an instance of its being used by any respec- 
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table authority in the sense which you state to be its usual 
meaning ? 

It only remains to consider the cases that you have cited 
from the Manual, to prove that the Speaker of the House of 
Commons possesses the power in question ; by which you 
would infer that it belongs also to the Vice-President. A 
very strange deduction by one who believes that the power 
originates in the Constitution, and that it neither can be 
given nor taken away by the authority of the Senate itself. 
After asserting that it has " deeper and holier foundations 
than the rules and usages of the Senate," there is something 
more than ridiculous, that you at last seek for the power in 
the rules and usages of the House of Commons ! But let 
such inconsistency pass. You have, indeed, established the 
fact that the Speaker has the power, but you have over- 
looked the material circumstance, as I have shown from your 
own cases, that he possesses it by positive rules of the House. 
You might as weU have shown that the Speaker of the 
House of Representatives possesses it, and then inferred that 
the Vice-President does also; for he, too, holds the power by 
positive rules of the body, which makes the analogy as strong 
in the one case as the other. 

But you would have it understood that the rules of Par- 
liament have been adopted by the Senate. No such thing. 
I challenge you to cite a single rule or act of the Senate 
that gives countenance to it. Finally, you tell us that 
Mr. Jefferson has cited these rules as being part of the rules 
and usages of the Senate. Admitting, for a moment, that 
Mr. Jefferson had cited them as such, stiU a very important 
question would arise, how came they to be the rules of the Sen- 
ate ? The Constitution provides that the Senate shall de- 
termine the rules of its proceedings ; now, if that body has 
not, by any rule, adopted the rules of the British ParHament, 
by what process of reasoning could they be construed to be the 
rules of the Senate ? That the Senate has not adopted the 
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rules of Parliament, is certain ; and I confess I am not a 
little curious to see the process of reasoning by which they 
are made the rules of the Senate, without adoption. Is there 
not a striking analogy between this and the question, whether 
the common law is a part of the laws of the Union ? We 
know that they have been decided by the highest judicial au- 
thority not to be; and, it seems to me, the arguments which 
would be apphcable to, the one would be equally so to the 
other question. That the rules and usages of Parliament 
may be referred to to illustrate the rules of either House of 
Congress, is quite a distinct proposition, and may be readily 
admitted. Arguments may be drawn from any source calcu- 
lated to illustrate, but that is wholly differenl^ from giving to 
the rules of another body a binding force on the Senate, 
without ever having been recognized as its rules. This is a 
subject of deep and grave importance ; but as it is not ne- 
cessary to my purpose, I decline entering on it. It is suffi- 
cient, at present, to deny that Mr. Jefferson has cited the 
rules of the Parliament, referred to by you, as those of the 
Senate. On the contrary, they are expressly cited as the rules 
of the British House of Commons, without stating them to 
be obhgatory on the Senate. He has notoriously cited many 
of the rules of that body which are wholly dissimilar fi'om 
the usages of the Senate. But you cite Mr. Jeiferson's opin- 
ion, in which he says, " The Senate have, accordingly, formed 
some rules for its government " (they have been much en- 
larged since) ; "but these going only to a few cases, they 
have referred to the decision of the President, without debate 
or appeal, all questions of order arising under their own rules, 
or where there is none. This places under the discretion 
of the President a very extensive field of decision." If your 
object in quoting the above passage was to show that, where 
the Senate has adopted no rules of its own, the rules of Par- 
liament are those of the Senate, it completely fails. Not the 
slightest countenance is given to such an idea. Mr. Jefferson, 
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on the contrary, says that, in cases of omission, the sound 
discretion of the President is the rule ;* and such has been 
the practice, and from which it has followed that usages of 
the Senate are very different from the Parliament, which could 
not he, if the latter were adopted, where there were no pos- 
itive rules by the Senate. 

If this view of the subject be correct, which is certainly 
Mr. Jefferson's, the Vice-President had the ri^ht to make the 
rule by exercising a sound discretion ; and the only question 
that could arise in this view is, whether he has acted on cor- 
rect principles in referring the power to the House, instead 
of exercising it by the chair. So long as doubtful and irre- 
sponsible power ought not to be assumed — so long as the 
freedom of debate is essential to Uberty — and so long as it 
is an axiom in politics that no power can be safe but what is 
in the final control and custody of the body over which it is 
exercised — so long the rule (to view it in that light) adopted 
by the Vice-President wiU be considered in conformity with 
sound political priaciples. But suppose it to be conceived 
that the rules of Parliament are those of the Senate, when 
not overruled by its own positive acts, still, two questions 
would remain : first, whether the 7th rule of the Senate, by 
a sound construction, does not restrain the Vice-President 
from exercising the power, by limiting it to the members of 
the Senate ? and, secondly, whether the practice of the 
House of Lords, or that of the Commons ought, in this 
particular, to prevail ? Both of these points have already 
been incidentally considered, and a single remark wUl now 



* This opinion of Mr. Jefferson's is probably founded on the latter 
part of the 6th rule, which strongly supports it. The rule is as follows : 
" When a member shall be called to order, he shall sit down until the 
President shall have determined whether he is in order or not ; and 
every question of order shall be decided by the President, without de- 
bate ; but if there be a doubt in hia mind, he may call for the sense of 
the Senate." 
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suffice. Whether we regard the nature of the power, or the 
principles of our system of government, there can be no 
doubt that the decision ought to be against the practice of 
the House of Commons, and in favor of that of the House 
of Lords. 

It may not be improper to notice an opinion which, if I 
mistake not, has, in no small degree, contributed to the er- 
ror which exists as to the decision of the Vice-President. 
There are many who are far from agreeing with your absurd 
and dangerous positions as to the inherent powers of the 
Vice-President over the freedom of debate, but who have, I 
think, a vague conception that he has the right in dispute, 
as presiding officer, but a right subordinate to, and depend- 
ent on, the Senate. They concede to the Senate the right 
of determining their rules, and that this right comprehends 
that of determining what is, or what is not, disorderly con- 
duct, and how the same shall be noticed or inhibited ; but 
they have an idea that the ex officio duty of the Vice-Presi- 
dent to regulate the proceedings of the Senate according to 
their own rules, extends to cases of the freedom of debate. 
The amount of the argument, as far as I can understand it, 
is, that, where there is a rule of the Senate, the Vice-Presi- 
dent has, ex officio, the power of regulating the proceedings 
of the Senate by it, without any express authority Lq the 
rule to that effect. All this may be fairly conceded, but it 
decides nothing. It brings back the question to the inquiry, 
Is there, or is there not, such a rule ? which has been fully 
considered, and, I trust, satisfactorily determined ia the 
negative. I will not again repeat the arguments on this 
point : I do not deem it necessary. It is sufficient to remark, 
if there be a rule, let it be shown, and the question is at an 
end. There is none. 

As connected with this part of the subject, I do not 
think it necessary to meet the ridiculous charge of inconsis- 
tency which you make against the Vice-President in the ex- 
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ercise of his power, and which you endeavor to support by 
reference to the stale and false accounts of his conduct in 
the case of Mr. Dickerson. It is sufficient that Mr. D. has 
repelled the charge of injustice, and you exhibit but a sorry 
and factious appearance in defending a Senator from oppres- 
sion, who is not conscious of any injustice having been in- 
flicted. 

Having demonstrated that the powers which you claim 
for the Vice-President do not belong to him as presiding offi- 
cer of the Senate, and that they are not conferred on him 
by the rules or usage of the Senate, or those of Parliament, 
I may safely affirm that it does not exist, and that, so far 
from censure, Mr. Calhoun deserves praise for declining to ex- 
ercise it. He has acted in the spirit that ought to actuate 
every virtuous public functionary — not to assume doubtful 
powers — a spirit, under our systems of delegated authority, 
esselltial to the preservation of liberty, and for being guided 
by which he wUl receive the thanks of the country when 
the excitement of the day has passed away. 

I have now completed what may be considered the inves- 
tigation of the subject ; but there are still several of your 
remarks that require notice. You have not only attacked 
the decision of Mr. Calhoun, but you have impugned his 
motives with licentious severity. The corrupt are the most 
disposed to attribute corruption, and your unprovoked and 
unjustifiable attack on Mr. C.'s motives speak as little in 
favor of your heart as your arguments do of your head. 
Fortunately for the Vice-President, his general character for 
virtue and patriotism shields him from the imputation of such 
gross abuse of power, from such impure motives as you at- 
tribute to him. He could not decide differently from what 
he did without being at war with the principles which have 
ever governed him. It is well known to all acquainted with 
him, publicly or privately, that the maxim which he holds 
in the highest veneration, and which he regards as the foun- 

TOL. V. 31 
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dation of our whole system of government, is, that power 
should be controlled by the body over which it is exercised, 
and that, without such responsibility, aU delegated power 
would speedily become corrupt. Whether he is wrong in 
giving too high an estimate to this favorite maxim is imma- 
terial. It is, and long has been, his, and could not fail in 
having great influence in the decision which you have so se- 
riously assaulted. Had his principles been like yours, as 
illustrated in your essay, it is possible he might have taken 
a different view of the subject ; but, as he has decided in 
conformity with principles long fixed in his mind, there is 
something malignant in the extreme to attribute his decision 
to motives of personal enmity. You not only attack Mr. O.'s 
motives for this decision, but also his motive for the constitu- 
tion of the Committee of Foreign Eolations. You think it 
a crime in him that the venerable and patriotic Macon should 
be placed at the head of the committee. I will neithe^i de- 
fend him nor the other members of the committee. They 
need no defence ; but I cannot but remark, that the election 
of Mr. Macon President pro tem. of the Senate is a singu- 
lar comment on your maUgnant attack on the Vice-President. 
It would have been impossible that you should steer clear 
of the cant of your party, and we accordingly have a profu- 
sion of vague charges about Mr. Calhoun's ambition. The 
lowest and most mercenary hireling can easily coin such 
charges ; and while they deal in the general, without a sin- 
gle specification, it is utterly impossible to meet or refute 
them ; but, fortunately, they go for nothing with the wise 
and virtuous, saving only that, on the part of those who 
make them, they evince an envious, morbid mind, which, 
having no real ground of attack, indulges in vague, unmean- 
ing abuse. It is highly honorable to Mr. C. that, in the 
midst of so much political enmity, his personal and public 
character stands free from all but one specific charge — 
which is, that he has iaclined, in his present station, too 
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much against his own power, and too much in favor of the 
inestimable right of the freedom of debate. That he has 
been indefatigable in the discharge of his dtity ; that he 
has been courteous to the members, and prompt and intelli- 
gent, all acknowledge. Not a moment was he absent from 
his post during a long and laborious session, and often re- 
mained in the chair, without leaving it, from eight to twelve 
hours. He has, however, committed one unpardonable sin 
which blots out all. He did not stop Mr. Kandolph. This 
is the head and front of his offending. And who is Mr. 
Kandolph ? Is he or his manners a stranger in our national 
councils .f* For more than a quarter of a century he has 
been a member of Congress, and during the whole time his 
character has remained unchanged. Highly talented, elo- 
quent, severe, and eccentric ; not unfrequently wandering 
from the question, but often uttering wisdom worthy of a 
Bacon, and wit that would not discredit a Sheridan, every 
Speaker had freely indulged him in his peculiar manner, and 
that without responsibility or censure ; and none more freely 
than the present Secretary of State, while he presided in 
the House of Kepresentatives. He is elected, with a know- 
ledge of all this, by the ancient and renowned common- 
wealth of Virginia, and takes his seat in the Senate. An 
immediate outcry is made against the Vice-President for per- 
mitting him, who has been so long permitted by so many 
Speakers, to exercise his usual freedom of discussion, though, 
in no respect, were his attacks on this administration freer 
than what they had been on those of Mr. Jefferson, Mr. 
Madison, and Mr. Monroe. Who can doubt, if Mr. Cal- 
houn had yielded to this clamor, that the whole current 
would have turned ; and that he would then have been 
more severely denounced for, what would have been called, 
his tyranny and usurpation, than he has been for refusing 
to interfere with the freedom of debate ? His authority 
would have been denied, and properly denied. The fact 
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that Mr. K. had been permitted, by all other presiding offi- 
cers, for so long a time, to speak without restraint, would 
have been dwelt upon ; and the injustice done to the Sena- 
tor, and the insult offered to the State that sent him, would 
have been painted in the most lively colors. 

These considerations, we are satisfied, had no weight 
with the Vice-President. Those who know him, know that 
no man is more regardless of consequences in the discharge 
of his duty ; but that the attack on him is personal, in order 
to shake his political standing and prostrate his character, is 
clearly evinced by every circumstance ; and, with this object, 
that he would have been assaulted, act as he might, is most 
certain. It is for the American people to determine, whe- 
ther this conspiracy against a public servant, whose only fault 
is, that he has chosen the side of liberty, rather than that of 
power ; and whose highest crime consists, in a reverential re- 
gard for the freedom of debate, shall succeed. 

Onslow. 
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APPENDIX. 



COKEESPONDENCE 

Between Gen. Andrew Jackson and John C. Calhoun, 
President and Vice-President of the United 
States, on the subject of the course of the latter, 
in the deliberations of the cabinet of Mr. Monroe, 
on the occurrences in the Seminole War. 

[Note. — While the Works of Mr. Calhotm would be incomplete with- 
out the following correspondence, the Editor has felt some hesitation in 
deciding whether, in the imperfect state in which it here appears, and in 
which it was originally laid before the public, it would not have been 
better to have incorporated it among other materials relating to the 
same subject in the Memoirs of the iUnatrious statesman now being 
prepared for the Press. A large mass of correspondence connected with 
this most infamous intrigue remains unpublished. It was, no doubt, 
suppressed by Mr. Oalhoun from considerations connected with the 
political condition of the country at the time, and from an unwilling- 
ness to implicate others who, at the hazard of losing all prospects of 
preferment, had voluntarily stepped forward to vindicate him from 
charges so wantonly and falsely preferred against him. Conduct so 
noble and generous on their part, while it might have strengthened his 
defence (if it, indeed, needed such aid), would certainly have insured 
their political destruction: for no motives however pure, no vu-tues 
however exalted, no services however eminent — no love of country or 
of truth and justice, were allowed as an excuse, much less as a justifi- 
cation, for opposing the purposes of the Chief Magistrate. He had de- 
termined that Mr. Van Buren should be his successor, and this cor- 
respondence was gotten up by him for the sole purpose of destroying 
his supposed rival. 
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A supposed friend of Gen. Jackson, has recently attempted to 
give a new exposition of the causes which led to this controversy ; 
but his labor seems to have had no effect on the public convic- 
tions. Instinctive perception, coupled with the now ■well ascertained 
facts of history, has firmly settled the public opinion in regard to 
the whole subject. It would, therefore be unnecessary, even if it were 
strictly proper, to incorporate in a collection of his Works, matter 
which he thought proper to suppress. That duty belongs rather to the 
biographer than the editor ; and the entire correspondence in relation 
to the subject, together with such notes and comments as may serve to 
explain the motives and objects of the chief actors in this shameful con- 
spiracy, wiU be laid before the public in the Memoirs of Mr. Calhoun. 
Only that portion of the correspondence which he thought proper to 
publish in Ms defence, wiU appear in his works. The reply to Mr. 
Eaton, being directly connected with the controversy is subjoined, as 
serving to show who were the subaltern agents originally employed in 
the transaction. Other names may appear hereafter. — Editoe.] 



To THE People of the United States: — 

I come before you as my constituents to give an account 
of my conduct in an important poKtical transaction, which 
has been called in question, and so erroneously represented, 
that neither justice to myself nor respect for you will permit 
me any longer to remain silent. I allude to my course, in 
the deliberations of the cabinet of Mr. Monroe, on the 
Seminole question. I know not how I can place more fully 
before you all the facts and circumstances of the case, than 
by putting you in possession of the correspondence between 
General Jackson and myself, which will show the difference 
between the views that we have respectively taken, and by 
what means, and through whose agency, this long gone-by 
affair has been revived. 

I have not taken this step, strictly defensive as it is, 
without mature deliberation, and a calm and careful estimate 
of all the obligations under which I act. That there are 
strong reasons against it, I feel and acknowledge ; but I also 
feel the most thorough conviction that the sacred obligation 
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to vindicate my character, impeached as it has been, in one 
of the most important incidents of my life, and to prove 
myself not unworthy of the high station to which you have 
elevated me, far outweigh all other considerations. Should 
my vindication have any political or personal bearing, I can 
only say that it will not be because I have either willed or 
desired it. It is my intention simply to place my own con- 
duct in its proper light, and not to assault others. Nor 
ought I to be held responsible should any such consequence 
follow ; as I am free from all agency in resuscitating this old 
subject, or bringing it to the knowledge of the pubUc. 
Previous to my arrival here, I had confined the knowledge 
of the existence of the correspondence to a few confidential 
friends, who were politically attached both to General Jack- 
son and myself ; not that I had any thing to apprehend from 
its disclosure, but because I was unwilling to increase the 
existing excitement in the present highly critical state of 
our public affairs. But when I arrived here, late in Decem- 
ber, I found my caution had been of no avail, and that the 
correspondence was a subject of conversation in almost every 
circle, and soon became a topic of free comment in most of 
the public journals. The accounts of the affair, as is usually 
the case on such occasions, were for the most part grossly 
distorted, and were in many iastances highly injurious to 
my character. Still I deemed it my duty to take no hasty 
step, being determined to afford time for justice to be done 
me without appeal to you ; and, if it should be, to remain 
silent, as my only object is the vindication of my conduct and 
character. Believing that further delay would be useless, I 
can see no adequate motive to postpone, any longer, the sub- 
mission of all the facts of the case to your deliberate and 
final decision. 

I am not ignorant of the trying position in which 1 am 
placed-*standing unsustained except by the force of truth 
and justice ; yet I cannot but look with confidence to your 
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decision. The question presented for your consideration is 
not that of a controversy of two individuals, between whom 
you are to decide : viewed in that light, it would bear the 
aspect of a mere personal difference, involving no principle, 
and unworthy of your notice ; but, regarded in a different 
light, as involving the character of an officer, occupying by 
your suffrage a distinguished official station, whose conduct 
in an interesting public transaction had been impeached, it 
assumes a far more important bearing, and presents a ques- 
tion of deep import for your consideration. The most 
sacred of all political relations is that between the represen- 
tative and the constituent. When your suffrage places an 
individual in a high official station, a most solemn obliga- 
tion is imposed on you and Mm, on the faithful discharge 
of which the existence of our free and happy institutions 
mainly depends ; on him, so to act as to merit your confi- 
dence, and on you, not to withdraw that confidence without 
just cause. It is under a profound regard for this mutual 
and sacred obUgation that I submit the whole affair to your 
determination, conscious that in this, as well as every other 
public transaction of my life, I have been actuated by a 
solemn sense of duty to you, uninfluenced by fear, favor, or 
affection. I cannot but look forward to your entire appro- 
bation. 

I owe it to myself to state, that I come before you under 
circumstances very painful to me, and a reluctance which 
nothing but a sense of duty to you and myself could over- 
come. Among these circumstances, is the necessity of being 
instrumental in disclosing, in any degree, what I deem so 
highly confidential as the proceedings of the cabinet, and 
for which I feel myself justified only by absolute necessity. 
Acting under this impression, I have not felt myself at 
liberty to go, even in self-defence, beyond strict necessity, 
and have, accordingly, carefuUy avoided speakingi of the 
course of my associates in the administration, and even of 
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my own, beyond what appeared to be indispensable. I have 
not put even Mr. Crawford's statement of his course in the 
cabinet at issue, except only incidentally, as bearing on his 
statement of mine. It is no concern of mine, except in this 
incidental way, what representation he may choose to give 
of his course, as to this subject, now or formerly, or whether 
his representation be correct or erroneous. 

Before I conclude these prefatory observations, I deem 
it proper to make a few additional remarks, as to the com- 
mencement and motive of this movement against me. 

The origin goes far back, beyond the date of the present 
correspondence, and had for its object, not the advantage of 
General Jackson, but my political destruction, with motives 
which I leave you to interpret. The enmity of Mr. Crawford 
to me, growing out of political controversies long since 
passed, afforded a ready and powerful instrument by which 
to operate ; and it was early directed against me, with the 
view of placing General Jackson and myself in our present 
relations. With that motive, in the midst of the severe 
political struggle which ended in elevating him to the presi- 
dential chair, and in which I took a part so early and decided 
in his favor, a correspondence was opened at Nashville, un- 
known to, and unsuspected by me, in December, 1827, which 
commenced that chain of artful operations, that has termi- 
nated by involving General Jackson and myself in the 
present correspondence. A copy of the letter which opened 
this operation has been placed in my possession. It was 
written by Mr. Crawford to Alfred Balch, Esq., of Nashvffle, 
and is dated the 14th of December, 1827. That the nature 
and objects of the operations against me may be fully under- 
stood by you, I hereto annex the copy of Mr. Crawford's 
letter to Mr. Balch, and a copy of a letter from the Honor- 
able WUson Lumpkin, a representative in Congress from the 
State of Georgia, to me, dated the 27th January, 1829, in 
which it was enclosed, with an extract from the letter of the 
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Honorable Daniel Newnan^ member of Congress elect from 
the same State. I submit them without comment. 

The movement thus commenced did not terminate with 
this letter. It was followed by other attacks from the same 
and other quarters, some of which are indicated in the cor- 
respondence now laid before you. 

It may be proper to state, that I remained ignorant and 
unsuspicious of these secret movements against me, tUl the 
spring of 1828, when vague rumors reached me that some 
attempts were making at Nashville to injure me ; but I 
treated them with silent neglect, relying confidently for pro- 
tection on the friendly relation which had so long existed 
between G-eneral Jackson and myself, and the uniform and 
decided course which I had taken in his favor, in the politi- 
cal struggle then pending. My support of him rested on a 
principle that I believe to be fundamental in our political 
system, and the hope that his deep-rooted popularity would 
afford the most effectual means of arresting the course of 
events, which, I could not but foresee, if not arrested, would 
bring the great interests of the country into a deep and 

dangerous conflict. 

John 0. Calhoun. 



No. 1. 



Copy of a letter from Hon. Wilson Lumpkin, enclosing ex- 
tract of a letter from General D. Newnan to Mm, cover- 
ing copy of William H. Crawford's letter to Alfred 
Balch, Esq., of Nashville, Tennessee. 

"Washington, January i*Jth, 1829. 

Dear Sir : — I herewith enclose you the copy of a letter 
received from my friend General Daniel Newnan, in whom 
I have great confidence. I also give you an extract from 
my friend's letter. 
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The great confidence and friendship which I have long 
entertained, and still entertain, for General Jackson, as well 
as yourself, induce me to take the liberty of making this 
communication to you. I am confident the best interest of 
our common country requires, not only the harmonious and 
patriotic union of the two first officers of the Government, 
but of every patriotic citizen of the whole country, to frown 
indignantly upon all intriguers, managers, political jugglers, 
and selfish politicians of every description, who are disposed 
to divide and conquer. 

I feel the more at liberty and authorized to make this 
communication, because I know, of my own knowledge, 
you and your friends are misrepresented upon this subject. 
However, General Jackson, himself, must see and know the 
object of these shallow efforts. 

I do not know one conspicuous friend of yours, but what 
has constantly, zealously, and uniformly supported General 
Jackson, from the day that Pennsylvania declared in his 
favor to the present time. How, then, can it be possible 
that General Jackson can suspect the friendship, constancy, 
or sincerity of you or your friends ? No ; he cannot — he 
will not — he does not. I have quite too much confidence in 
the General to believe such idle tales. 

Nevertheless, it is proper for you and him both to be ap- 
piised of the machinations of the mischievous. 

You are at liberty to use this communication in any way 

you please. 

With respect and esteem. 

Your obedient servant, 

Wilson Lumpkin. 

Hon. J. C. Calhoun. 
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No. 2. 

Extract of a letter from the Hon. Daniel Newnan to the 
Hon. Wilson Lumpkin, dated near Nashville, Tennessee, 
8th January, 1829, enclosing copy of a letter of W. H. 
Crawford to Alfred Batch. 

" W. H. 0. lias done Mr. Calhoun a great deal of injury, 
as well by his private machinations as his extensive cor- 
respondence. In addition to the letter which he wrote to 
Mr. Balch, a copy of which I now enclose you (and which 
has been seen by G-eneral Jackson), he, a short time since, 
wrote a letter to Gr. W. Campbell, proposing that Tennessee 
should vote for a third person for the Vice-Presidency, and 
requested Mr. Campbell to show the letter to General 
Jackson. 

" I hope Mr. Calhoun will take the earliest opportunity 
of seeing General J., and putting aU things straight ; for I 
cannot believe for one moment the allegations of W. H. C." 



No. 3. 



Oopy of a letter from W. H. Crawford to Alfred Balch, Esq. 

WooDLAWN, December lith, 182'?. 

My dear Sir :— By the last mail I had the pleasure of 
receiving a letter from you. If I understand your letter, you 
appear to think a public expression of my opinion on the 
approaching election to be proper. I cannot think a measure 
of this nature necessary or proper. In other words, it ap- 
pears to me highly improper, and could hardly fail to stamp 
the charge of intolerable arrogance upon me in indelible 
characters. But few men can ever expect to arrive at that 
height that would justify a step of that kind, much less an 
individual who lives in the most absolute retirement, and 
who has no ambition to emerge from it. I am perfectly 
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reconciled to my situation, and would not willingly exchange 
it witli Mr. Adams. But my opinions upon the next presi- 
dential election are generally known. When Mr. Van Buren 
and Mr. Cambreleng made me a visit last April, I authorized 
them upon every proper occasion to make those opinions 
known. The vote of the State of Georgia will, as certainly 
as that of Tennessee, be given to General Jackson, in op- 
position to Mr. Adams. The only difficulty that this State 
has upon that subject, is that, if Jackson should be elected, 
Calhoim will come into power. I confess I am not appre- 
hensive of such a result. For writes to me, 

" Jackson ought to know, and, if he does not, he shall know, 
that, at the Calhoun caucus in Columbia, the term " Military 
Chieftain " was bandied about more flippantly than by H. 
Clay, and that the family friends of Mr. Calhoun were most 
active in giving it currency ;" and I know personally that 
Mr. Calhoun favored Mr. Adams's pretensions until Mr. Clay 
declared for him.* He well knew that Clay would not have 



* Mr. Crawford's assertion, that he Tcnew personally what he here 
affirms, renders it proper to make a few remarks. How he could have 
had any personal knowledge of what he states, I am at a loss to under- 
stand. Our political intercourse had ceased for years. "We had none 
subsequent to the fall of 1821, and in fact none of any kind after that, 
beyond the mere ordinary civilities of life. 

My course in relation to the point in question was very different 
from what he states. When my name was withdrawn from the list of 
presidential candidates, I assumed a perfectly neutral position between 
General Jackson and Mr. Adams. I was decidedly opposed to a con- 
gressional caucus ; as both these gentlemen were also, and as I bore 
very friendly personal and political relations to both, I would have been 
very well satisfied with the election of either. "When they were both 
returned to the House of Eepresentatives, I found myself placed in a 
new relation to them. I was elected Vice-President by the people, 
and a sense of propriety forbade my interference in the election in the 
House, yet I could not avoid forming an opinion as to the principles 
that ought to govern the choice of the House. This opinion was early 
formed, long before I had the least intimation of the course of the 
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declared for Adams, without it was well understood that he, 
Calhoun, was to be put down if Adams's influence could 
effect it. If he was not friendly to his election, why did he 
suffer his paper to be purchased by Adams's printer, without 
making some stipulation in favor of Jackson ? If you can 
ascertain that Calhoun wUl not be benefited by Jackson's 
election, you wiU do him a benefit by communicating the 
information to me. Make what use you please of this letter, 
and show it to whom you please. 

I am, dear Sir, your friend 

And most obedient servant, 

Wm. H. Crawfokd. 
AuFKED Baloh, Esq. 

A true and exact copy. [Noted in the handwriting of Gen. 
Newnan.] 



COEEESPONDENCE 

Between Gen. Andrew Jackson and John C. Calhoun, 
President and Vice-President of the United 

States. 

May 13th, 1830. 

Sir : — That frankness, which, I trust, has always charac- 
terized me through life, towards those with whom I have 
been in the habits of friendship, induces me to lay before 

prominent individual referred to by Mr. Crawford, and was wholly 
independent of what migM be Ma course, or that of any other indivi- 
dual. What the principle is that in my opinion ought to govern the 
House of Eepresentatives in the case of a contested election, I leave to 
be inferred from my subsequent course. So completely did my opinion 
depend on what I considered a sound principle in the abstract, that, had 
the position of the two leading candidates before the House been re- 
versed, it would not have influenced my course in the least degree. 

As to the reason by which Mr. Crawford endeavors to sustain what 
he affirms he personally Mew, I deem them wholly unworthy of notice. 
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you the inclosed copy of a letter from William H. Crawford, 
Esq., which was placed in my hands on yesterday. The 
submission, you will perceive, is authorized by the writer. 
The statements and facts it presents being so different from 
what I had heretofore understood to be correct, requires that 
it should be brought to your consideration. They are dif- 
ferent from your letter to Governor Bibb, of Alabama, of the 
13th May, 1818, where you state "G-eneral Jackson is vested 
with fuU power to conduct the war in the manner he may 
judge best," and different, too, from your letters to me at 
that time, which breathe throughout a spirit of approbation 
and friendship, and particularly the one in which you say, 
" I have the honor to acknowledge the receipt of your letter 
of the 20th ultimo, and to acquaint you with the entire ap- 
probation of the President of all the measures you have 
adopted to terminate the rupture with the Indians." My 
object in making this communication is to announce to you 
the great surprise which is felt, and to learn of you whether 
it be possible that the information given is correct ; whether 
it can be, under aU the circumstances of which you and I 
are both informed, that any attempt seriously to affect me 
was moved and sustained by you in the cabinet council, 
when, as is known to you, I was but executing the wishes of 
the Government, and clothed with the authority to "conduct 
the war in the manner I might judge best." 

You can, if you please, take a copy : the one inclosed 
you will please return to me. 

I am, sir, very respectfully. 
Tour humble servant, 

Andkew Jackson. 

The Hon. J. C. Oamoun. 



360 EEPOETS AND PUBLIC LETTERS. 

Co;py of Mr. Craivford's Letter to Mr. Forsyth, enclosed in 
the above. 

WooDLAWN, April ZOth, 1830. 

Mt dear Sir, — Your letter of the 16th was received by 
Sunday's mail, together with its enclosure. I recollect 
having conversed with you at the time and place, and upon 
the subject, in that enclosure stated, but I have not a distinct 
recollection of what I said to you, but I am certain there is 

one error in your statement of that conversation to Mr. . 

I recollect distinctly what passed in the cabinet meeting, 
referred to in your letter to Mr. . 

Mr. Calhoun's proposition in the cabinet was, that G-ene- 
ral Jackson should be punished in some form, or reprehended 
in some form ; I am not positively certain which. As Mr. 
Calhoun did not propose to arrest General Jackson, I feel 
confident that I could not have made use of the word in my 
relation to you of the circumstances which transpired in the 
cabinet, as I have no recollection of ever having designedly 
misstated any transaction in my life, and most sincerely be- 
lieve I never did. My apology for having disclosed what 
passed in a cabinet meeting is this : In the summer after 
that meeting, an extract of a letter from Washington was 
published in a Nashville paper, in which it was stated that I 
had proposed to arrest General Jackson, but that he was tri- 
umphantly defended by Mr. Calhoun and Mr. Adams. This 
letter, I always believed, was written by Mr. Calhoun, or by 
his directions. It had the desired effect. General Jackson be- 
came extremely inimical to me, and friendly to Mr. Calhoun. 
In stating the arguments of Mr. Adams to induce Mr. 
Monroe to support General Jackson's conduct throughout, 
adverting to Mr. Monroe's apparent admission, that if a 
young officer had acted so he might be safely punished, Mr. 
Adams said, that if General Jackson had acted so, that if 
he was a subaltern officer, shooting was too good for him. 
This, however, was said with a view of driving Mr. Monroe 
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to an unlimited support of what General Jackson had done, 
and not with an unfriendly view to the General. Indeed, my 
own views on the subject had undergone a material change 
after the cabinet had been convened. Mr. Calhoun made 
some allusion to a letter the General had written to the 
President, who had forgotten that he had received such a 
letter, but said, if he had received such a one, he could find 
it ; and went directly to his cabinet, and brought the letter 
out. In it General Jackson approved of the determination 
of the Government to break up Amelia Island and Galves- 
ton, and gave it also as his opinion that the Floridas ought 
to be taken by the United States. He added, it might be a 
delicate matter for the Executive to decide ; but if the 
President approved of it, he had only to give a hint to some 
confidential member of Congress, say Johnny Hay, and he 
would do it, and take the responsibility of it on himself. 
I asked the President if the letter had been answered. He 
replied, no ; for that he had no recollection of having re- 
ceived it. I then said that I had no doubt that General 
Jackson, in taking Pensacola, behoved he was doing what the 
Executive wished. After that letter was produced, unan- 
swered, I should have opposed the infliction of punishment 
upon the General, who had considered the silence of the 
President as a tacit consent ; yet it was after this letter was 
produced and read, that Mr. Calhoun, made his proposition 
to the cabinet for punishing the General. You may show 
this letter to Mr. Calhoun, if you please. With the fore- 
going corrections of what passed in the cabinet, your account 
of it to Mr. is correct. Indeed, there is but one inac- 
curacy in it, and one omission. What I have written beyond 
them is a mere amplification of what passed in the cabinet. 
I do not know that I ever hinted at the letter of the 
General to the President ; yet that letter had a most im- 
portant bearing upon the deliberations of the cabinet, at least 
in my mind, and possibly in the minds of Mr. Adams and 
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the President ; but neither expressed any opinion upon the 
subject. It seems it had none upon the mind of Mr. Calhoun, 
for it made no change in his conduct. 

I am, dear sir, your friend. 
And most obedient servant, 
Wm. H. Crawford. 

Hon. John Foestth. 
A true copy from the original in my possession. 

John Forsyth. 

May 12th, 1830. 



Mr. Calhoun to General Jackson. 

"Washington, May IZth, 1830. 

Sir, — Agreeably to your request, I herewith return the 
copy of a letter signed William H. Crawford, which I re- 
ceived under cover of your note of this instant, handed to 
me this morning by Mr. Donelson, of which I have retained 
a copy, in conformity with your permission. 

As soon as my leisure will permit, you shall receive a 
communication from me on the subject to which it refers. 
In the mean time, I cannot repress the expression of my 
indignation at the affair ; while, at the same time, I cannot 
but express my gratification that the secret and mysterious 
attempts which have been making by false insinuations, for 
years, for political purposes, to injure my character, are at 
length brought to light. 

J. C. Calhoun. 

To the President of the United States. 



Mr. Calhoun to General Jackson. 

Washington, May 29th, 1830. 

Sir, — In answering your letter of the 13th instant, I wish 
to be distinctly understood, that, however high my respect 
for your personal character, and the exalted station which 
you occupy, I cannot recognize the right on your part to call 
in question my conduct on the interesting occasion to which 
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your letter refers. I acted on that occasion, in the discharge 
of a high official duty, and under responsibility to my con- 
science and my country only. In replying, then, to your 
letter, I do not place myself in the attitude of apologizing 
for the part I may have acted, or of palliating my conduct 
on the accusation of Mr. Crawford. My course, I trust, re- 
quires no apology ; and if it did, I have too much self-re- 
spect to make it to any one in a case touching the discharge 
of my official conduct. I stand on very different ground. I 
embrace the opportunity which your letter offers, not for the 
purpose of making excuses, but as a suitable occasion to place 
my conduct in relation to an interesting public transaction 
in its proper light ; and I am gratified that Mr. Crawford, 
though far from intending me a kindness, has afforded me 
such an opportunity. 

In undertaking to place my conduct in its proper light, I 
deem it proper to premise that it is very far from my inten- 
tion to defend mine by impeaching yours. Where we have 
differed, I have no doubt that we differed honestly ; and in 
claiming to act on honorable and patriotic motives myself, I 
cheerfully accord the same to you. 

I know not that I correctly understood your meaning ; 
but, after a careful perusal I would infer from your letter 
that you had learned for the first time, by Mr. Crawford's 
letter, that you and I placed different constructions on the 
orders under which you acted in the Seminole war ; and that 
you had been led to believe, previously, by my letters to 
yourself and Governor Bibb, that I concurred with you in 
thinking that your orders were intended to authorize your^ at- 
tack on the Spanish posts in Florida. Under these impres- 
sions, you would seem to impute to me some degree of du- 
plicity, or at least concealment, which required on my part 
explanation. I hope that my conception of your meaning is 
erroneous ; but if it be not, and your meaning be such as I 
suppose, I must be permitted to express my surprise at the 
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misapprehension, which, I feel confident, it will be in my 
power to correct by the most decisive proof drawn from the 
public documents,* and the correspondence between Mr. 
Monroe and yourself, growing out of the decision of the 
cabinet on the Seminole affair, which passed through my 
hands at the time, and which I now have his permission to 
use, as explanatory of my opinion as well as his, and the 
other members of his admiaistration. To save you the 
trouble of turning to the file of your correspondence, I have 
enclosed extracts from the letters, which clearly prove that 
the decision of the cabinet on the point that your orders did 
not authorize the occupation of St. Mark's and Pensacola, 
was early and fully made known to you, and that I, in parti- 
cular, concurred in the decision. 

Mr. Monroe's letter of the 19th July, 1818, the first of 
the series, and written immediately after the decision of the 
cabinet, and from which I have given a copious extract, 
enters fully into the views taken by the Executive of the 
whole subject. In your reply of the 19th of August, 1818, 
you object to the construction which the administration had 
placed on your orders, and you assign your reasons at large, 
why you conceived that the orders under which you acted 
authorized your operations in Florida. Mr. Monroe replied 
on the 20th October, 1818 ; and, after expressing his regret 
that you had placed a construction on your orders different 
from that intended, he invited you to open a correspondence 
with me, that your conception of the meaning of your orders, 
and that of the administration, might be placed, with the 
reasons on both sides, on the files of the War Department. 
Your letter of the 15th of November, in answer, agrees to 
the correspondence as proposed, but declines commencing it ; 



* See from letter A. to F. inclusive, being an extract from a 
private correspondence between Mr. Monroe and Gen. Jackson in the 
Seminole campaign. 
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to which Mr. Monroe replied by a letter of the 21st Decem- 
ber, stating his reasons for suggesting the correspondence, and 
why he thought that it ought to commence with you. To 
these, I have added an extract from your letter of the 7th 
December, approving of Mr. Monroe's message at the opening 
of Congress, which, though not constituting a part of the 
correspondence from which I have extracted so copiously, is 
intimately connected with the subject under consideration. 

But it was not by private correspondence only, that the 
view which the Executive took of your orders was made 
known. In his message to the House of Representatives of 
the 25th March, 1818, long before information of the result 
of your operations in Florida was received, Mr. Monroe states, 
that " orders had been given to the General in command not 
to enter Florida, unless it be in pursuit of the enemy, and, 
in that case, to respect the Spanish authority, wherever it 
may be maintained ; and he wdl be instructed to withdraw 
his forces from the province as soon as he has reduced that 
tribe (the Seminoles) to order, and secured our fellow-citizens 
in that quarter, by satisfactory arrangements, against its un- 
provoked and savage hostilities in ftiture." In his annual 
message at the opening of Congress, in November of the 
same year, the President, speaking of your entering Florida, 
says: " On authorizing Major General Jackson to enter Flo- 
rida, in pursuit of the Seminoles, care was taken not to en- 
croach on the rights of Spain." Again: " In entering Flo- 
rida to suppress this combination, no idea was entertained of 
hostiHty to Spain ; and, however justifiable the commanding 
General was, in consequence of the misconduct of the Span- 
ish ofacers, in entering St. Mark's and Pensacola to terminate 
it, by proving to the savages, and their associates, that they 
could not be protected, even there, yet the amicable relation 
between the United States and Spain could not be altered by 
that act alone. By ordering the restitution of those posts, 
those relations were preserved. To a change of them the power 
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of the Executive is deemed incompetent. It is vested in 
Congress alone." The view taken of this subject met your 
entire approbation, as appears from the extract of your let- 
ter, of 7th December, 1818, above referred to. 

After such full and decisive proof, as it seems to me, of 
the view of the Executive, I had a right, as I supposed, to 
conclude that you long since knew that the administration, 
and myself in particular, were of the opinion that the orders 
under which you acted did not authorize you to occupy the 
Spanish posts ; but I now infer from your letter, to which this 
is an answer, that such conclusion was erroneous, and that 
you were of the impression, tiU you received Mr. Crawford's 
letter, that I concurred in the opposite construction, which 
you gave to your orders, that they were intended to author- 
ize you to occupy the posts. You rely for this impression, as 
I understand you, on certain general expressions in my let- 
ter to Governor Bibb, of Alabama, of the 13th of May, 
1818, in which I stated that " General Jackson is vested 
with full powers to conduct the war in the manner he shall 
judge best," and also in my letter of the 6th February, 1818, 
in answer to yours of the 20th January of the same year, 
in which I acquainted you " with the entire approbation of 
the President of all the measures you had adopted to ter- 
minate the rupture with the Seminole Indians." 

I will not reason the point, that a letter to Gov. Bibb, 
which was not communicated to you, which bears date long 
after you had occupied St. Mark's and subsequent to the 
time you had determined to occupy Pensacola (see your 
letter of June 2d, 1818, to me, pubUshed with the Seminole 
documents), could give you authority to occupy those posts. 
I know, that, in quoting the letters, you could not intend 
such absurdity, to authorize such an inference ; and I must 
therefore conclude that it was your intention by the extract 
to show, that, at the time of writing the letter, it was my 
opinion that the orders under which you did act were intended 
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to authorize the occupation of the Spanish posts. Nothing 
could have been more remote from my intention in writing 
the letter. It would have been in opposition to the view 
which I have always taken of your orders, and in direct con- 
tradiction to the President's message of the 25th March, 
1818, communicated but a few weeks before to the House 
of Representatives (already referred to), and which gives a 
directly opposite construction to your orders. In fact, the 
letter, on its face, proves that it was not the intention of the 
Grovemment to occupy the Spanish posts. By referring to 
it, you will see that I enclosed to the Governor a copy of my 
orders to General Gaines, of the 16th December, 1817, au- 
thorizing him to cross the Spanish line, and to attack the 
Indians within the hmits of Florida, unless they should take 
shelter under a Spanish post, in which event, he was directed 
to report immediately to the Department, which order Gov- 
ernor Bibb was directed to consider as his authority for car- 
rying the war into Florida, thus clearly estabhshing the fact 
that the order was considered still in force, and not super- 
seded by that to you, directing you to assume the command 
in the Seminole war. 

Nor can my letter of the 6th of February be by any 
sound rule of construction, interpreted into an authority to 
occupy the Spanish posts, or as countenancing, on my part, 
such an interpretation of the orders previously given to you. 
Your letter of the 20th January, to which mine is an answer, 
bears date at Nashville, before you set out on the expedition, 
and consists of a narrative of the measures adopted by you, 
in order to bring your forces into the field, where they were 
directed to rendezvous, the time intended for marching, the 
orders for supplies given to the contractors, with other details 
of the same kind, without the sHghtest indication of your 
intention to act against the Spanish posts ; and the appro- 
bation of the President of the measures you had adopted 
could be intended to apply to those detailed in your letter. 
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I do not think that your letter of the 13th instant presents 
the question, whether the Executive or yourself placed the 
true construction, considered as a military question, on the 
orders under which you acted. But I must be permitted to 
say, that the construction of the former is in strict conform- 
ity with my intention in drawing up the orders ; and that, 
if they be susceptible of a different construction, it was far 
from being my intention they should be. I did not then 
suppose, nor have I ever, that it was in the power of the 
President, under the Constitution, to order the occupation 
of the posts of a nation with whom we were not at war 
(whatever might be the right of the General, under the law 
of nations, to attack an enemy sheltered under the posts of 
a neutral power) ; and had I been directed by the President 
to issue such order, I should have been restrained from com- 
plying by the higher authority of the Constitution, which I 
had sworn to support. Nor wiU I discuss the question, 
whether the order to General Gaines, inhibiting him from 
attacking the Spanish posts (a copy of which was sent to 
you), was in fact, and according to military usage, an order 
to you, and of course obligatory until rescinded. Such, cer- 
tainly, was my opinion. I know that yours was different. 
You acted on your construction, behoving it to be right ; and, 
in pursuing the course I did, I claim an equal right to act 
on the construction which I conceived to be correct, knowing 
it to conform to my intentions in issuing the orders. But, 
in waiving now the question of the true construction of the 
orders, I wish it however to be understood, it is only because 
I do not think it presented by your letter, and not because 
I have now, or ever had, the least doubt of the correctness of 
the opinion which I entertain. I have always been prepared 
to discuss it on friendly terms with you, as appears by the 
extracts from Mr Monroe's correspondence, and more re- 
cently by my letter to you of the 30th of April, 1828, cov- 
ering a copy of a letter of Major H. Lee, in which I decline 
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a correspondence that he had requested on the subject of 
the construction of your orders. In my letter to Major Lee, 
I stated, that, " as you refer to the public documents only 
for the construction which the Executive gave to the orders, 
I infer that on this subject you have not had access to the 
General's (Jackson's) private papers ; but if I be in an 
error, and if the construction which the administration gave 
the orders be not stated with sufficient distinctness in the 
then President's correspondence with him, I wiU cheerfully 
give, as one of the members of the administration, my own 
views fully in relation to the orders, if it be desired by 
General Jackson ; but it is only with him, and at his desire, 
that, under existing circumstances, I should feel myself jus- 
tified in corresponding on this or any other subject connected 
with his public conduct : " to which I added, in my letter to 
you, covering a copy of the letter from which the above is an 
extract, " with you I caimot have the sHghtest objection to 
correspond on this subject, if additional information be de- 
sirable." You expressed no desire for further information, 
and I took it for granted that Mr. Monroe's correspondence 
with you, and the public documents, furnished you a full 
and clear conception of the construction which the Execu- 
tive gave to your orders ; under which impression I remained 
tin I received your letter of the 13th instant. 

Connected with the subject of your orders, there are cer- 
tain expressions in your letter, which, though I am at a loss 
to understand, I cannot pass over in silence. After announ- 
cing your surprise at the contents of Mr. Crawford's letter, 
you ask whether the iaformation be correct, " under all of the 
circumstances, of which you and I are both informed, that 
any attempt seriously to affect me was moved and sustained 
by you in cabinet council, when, as is known to you, I was 
executing the wishes of the Government." If by wishes, 
which you have underscored, it be meant that there was any 
intimation given by myself, directly or indirectly, of the 

TOL. VI. —24 
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desire of the Government that you should occupy the Spanish 
posts, so far from being " informed," I had not the slightest 
knowledge of any such intimation, nor did I ever hear a 
whisper of any such before. But I cannot imagine that it 
is your intention to make a distinction between the wishes 
and the public orders of the Government, as I find no such 
distinction in your correspondence with the President, nor in 
any of the public documents ; but, on the contrary, it is 
strongly rebutted by your relying for your justification con- 
stantly and exclusively on your public orders. Taking, then, 
the " wishes of the Government " to be but another ex- 
pression for its orders, I must refer to the proof already 
offered, to show that the wishes of the Government, in re- 
lation to the Spanish posts, were not such as you assume 
them to be. 

Having, I trust, satisfactorily established that there has 
not been the least disguise as to the construction of your 
orders, I will now proceed to state the part which I took in 
the deliberations of the cabinet. My statement will be con- 
fined strictly to myself, as I do not feel myself justified to 
speak of the course of the other members of the administra- 
tion ; and, in fact, only of my own ia self-defence, under the 
extraordinary circumstances connected with this correspond- 
ence. 

And here I must premise that the object of a cabinet 
council is not to bring together opinions already formed, but 
to form opinions on the course which the Government 
ought to pursue, after full and mature deliberation. Meet- 
ing in this spirit, the first object is a free exchange of senti- 
ment, in which doubts and objections are freely presented and 
discussed. It is, I conceive, the duty of the members thus to 
present their doubts and objections, and to support them by 
offering fully all the arguments in their power, but at the 
same time to take care not to form an opinion till all the 
facts and views are fully brought out, and every doubt and ob- 
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jection carefully weighed. lu this spirit I came Into the meet- 
ing. The questions involved were numerous and important : 
whether you had transcended your orders ; if so, what course 
ought to be adopted : what was the conduct of Spain and 
her officers in Florida ; what was the state of our relations 
with Spain, and, through her, with the other European 
pow6rs — a question, at that time, of uncommon complication 
and difficulty. These questions had all to be carefully ex- 
amined and weighed, both separately and in connection, 
before a final opinion could be wisely formed ; and never did 
I witness a deliberation in which every point was more care- 
fully examined, or a greater solicitude displayed to arrive at 
a correct decision. I was the junior member of the cabinet, 
and had been but a few months in the administration. As 
Secretary of War, I was more immediately connected with 
the questions whether you had transcended your orders, and 
if so, what course ought to be pursued. T was of the im- 
pression that you had exceeded your orders and had acted on 
your own responsibility ; but I neither questioned your 
patriotism nor your motives. Believing that where orders 
were transcended, investigation, as a matter of course, 
ought to follow, as due in justice to the Grovernment and the 
officer, unless there be strong reasons to the contrary, I came 
to the meeting under the impression that the usual course 
ought to be pursued in this case, which I supported by pre- 
senting fully and freely aU the arguments that occurred to 
me. They were met by other arguments, growing out of a 
more enlarged view of the subject, as connected with the con- 
duct of Spain and her officers, and the course of policy which 
honor and interest dictated to be pursued towards her, with 
which some of the members of the cabinet were more fami- 
liar than myself, and whose duty it was to present that as- 
pect of the subject, as it was mine to present that more 
immediately connected with the military operations. After 
deliberately weighing every question, when the members of 
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the cabinet came to form their final opinion, on a view of 
the whole ground, it was unanimously determined,* as I un- 
derstood, in favor of the course adopted, and which was fully- 
made known to you by Mr. Monroe's letter of the 19th of 
July, 1818. I gave it my assent and support, as being that 
which, under all the circumstances, the public interest re- 
quired to be adopted. 

I shall now turn to the examination of the version which 
Mr. Crawford has given of my course in this important delibe- 
ration, beginning with his " apology for having disclosed what 
took place in a cabinet meeting." He says ; "In the summer 
after the meeting, an extractof a letter from Washington was 
published in a Nashville paper, in which it was stated that 
I (Mr. Crawford) had proposed to arrest General Jackson, 
but that he was triumphantly defended by Mr. Calhoun and 
Mr. Adams. This letter, I always believed, was written by 
Mr. Calhoun, or by his direction. It had the desired effect ; 
G-eneral Jackson became inimical to me, and friendly to Mr. 
Calhoun." 

I am not at all surprised that Mr. Crawford should feel that 
he stands in need of an apology for betraying the delibera- 
tions of the cabinet. It is, I believe, not only the first in- 
stance in our country, but one of a very few instances to be 
found in any country, or any age, that an individual has felt 
absolved from the high obligation which honor and duty im- 
pose on one situated as he was. It is not, however, my 
intention to comment on the morality of his disclosures : 
that more immediately concerns himself ; and I leave him 
undisturbed to establish his own rules of honor and fidelity 
in order to proceed to the examination of a question in 
which I am more immediately concerned — the truth of his 
apology. 

* Acquiesced -would probably be more correct, at least as applicable 
to one member of the cabinet. 
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I desire not to speak harshly of Mr. Crawford. I sin- 
cerely commiserate his misfortune. I may be warm in poli- 
tical contests, but it is not in me to retain enmity, particu- 
larly towards the unsuccessful. In the political contest which 
ended in 1825, Mr. Crawford and myself took opposite sides ; 
but whatever feelings of unkiadness it gave rise to have long 
since passed away on my part. The contest ended in an 
entire change of the political elements of the country ; and, 
in the new state of things which followed, I found myself 
acting with many of the friends of Mr. Crawford, to whom 
I had been recently opposed, and opposed to many of my 
friends, with whom I had, till then, been associated. In this 
new state of things, my inclination, my regard for his friends 
who were acting with me, and the success of the cause for 
which we were jointly contending, — all contributed to remove 
from ray bosom every feeling towards him, save that of pity 
for his misfortune. I would not speak a harsh word, if I 
could avoid it ; and it is a cause of pain to me that the 
extraordinary position in which he has placed me, compels 
me, in self-defence, to say any thing which must, in its con- 
sequence, bear on his character. 

I speak in this spuit when I assert, as I do, that his 
apology has no foundation in truth. He offers no reason for 
charging me with so dishonorable an act as that of betraying 
the proceedings of the cabinet, and that for the purpose of 
injuring one of my associates in the administration. The 
charge rests wholly on his suspicion, to which I oppose my 
positive assertion that it is wholly unfounded. I had no 
knowledge of the letter, or connection with it; nor do I re- 
collect that I ever saw the extract, ^ut why charge me, and 
not Mr. Adams .?* I had then been but a few months in 

* I wish not to be trnderstood as intimating that Mr. Adams had the 
least connection with the affair. I believe him to be utterly incapable 
of snch baseness. 
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• 

the administration, and Mr. Crawford and myself were on 
the best terms, without a feeling, certainly on my part, of 
rivalry or jealousy. In assigning the motive that he does 
for the letters, he forgets the relation which existed then 
between you and himself He says it had the desired effect ; 
that you became friendly to me, and extremely inimical to 
him. He does not remember that your hostility to him long 
preceded this period, and had a very different origin. He 
certainly could not have anticipated that a copy of his letter 
would be placed in your hand. 

These are not the only difHculties accompanying his apo- 
logy : there are others still more formidable, and which must 
compel him to assign some other reason for disclosing the 
proceedings of the cabinet. 

,Mr. McDuffie's letter* to me, of the 14th instant, of 
which I enclose a copy, proves that Mr. Crawford spoke freely 
of the proceedings of the cabinet on his way to Georgia, in 
the summer of 1818 ; and dates will show tnat he could not 
at that time have seen the extract from the Nashville paper, 
on which he now rests his apology. The deliberation of the 
cabinet took place between the 14th and 25th July, 1818. 
On the former day, Mr. Monroe returned to Washington from 
London, and on the latter a general exposition of the views 
of the Government in relation to the operations in Florida 
appeared in the Intelligencer. The letter of Mr. Monroe to 
you, of the 19th July, 1818, fixes probably the day of the 
final decision of the cabinet. Mr. Crawford passed through 
Augusta on the 11th August, as announced in the papers of 
that city, on which day, or the preceding, his conversatioi.. 
to which Mr. McDuffie's letter relates, must have taken 
place. On a comparison of these dates, you will see that it 
was impossible that Mr. Crawford could have seen the extract 
from the Nashville paper when he was in Edgefield, and he 

* The letter of the Hon. George McDuffie, marked G. 
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must consequently find some other apology for his disclo- 
sures. This was not the only instance of his making the 
disclosures before he saw the extract. He was at Milledge- 
ville on the 16th of August, 1818, a few days after he passed 
through Augusta ; and a little after, there appeared a state- 
ment in the Georgia Journal, somewhat varied from that 
made in Edgefield, but agreeing with it in most of the par- 
ticulars. I cannot lay my hand on the article, but have a 
distinct recollection of it. You no doubt remember it. Cir- 
cumstances fixed it on Mr. Crawford, and it has not, to my 
knowledge, been denied. 

With such evidence of inaccuracy, either from want of 
memory, or some other cause, in what relates to his own 
motives and actions, it would be unreasonable to suppose 
that Mr. Crawford's statements will prove more correct in 
what relates to me. I will now proceed to examine them. 
He first states that I proposed that you should "be pun- 
ished in some form, or reprimanded in some form ; " and to 
make my course more odious, as I suppose, he adds, that 
" Mr. Calhoun did not propose to arrest General Jackson." 
I will not dwell on a statement which, on its face, is so 
absurd. How could an officer under our law be punished 
without arrest and trial ? And to suppose that I proposed 
such a course, would indeed be to rate my understanding 
very low. 

The next allegation requires much more attention. He 
says: " Indeed, my own views on the subject had undergone 
a material change after the cabinet had been convened. Mr. 
Calhoun made some allusion to a letter that General Jack- 
son had written to the President, who had forgotten that he 
had received such a letter, but said if he had received such 
a one, he would find it, and went directly to his cabinet, and 
brought it out. In it General Jackson approves of the de- 
termination of the Government to break up Amelia Island 
and Galveston ; and gave it also as his opinion that 
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Florida ought to be takea by the United States. He added, 
it might be a delicate matter for the Executive to decide, 
but if the President approved of it, he had only to give a 
hint to some confidential member of Congress, say Johnny 
Eay, and he would do it, and take the reponsibiHty on him- 
seE I asked the President if the letter had been answered : 
he replied, no ; for that he had no recoUection of receiving 
it. I then said that I had no doubt that General Jackson, 
in taking Pensacola, beheved he was doing what the Execu- 
tive wished. After that letter was produced, unanswered, I 
should have opposed the infliction of punishment on G-ene- 
ral Jackson, who had considered the silence of the President 
as a tacit consent ; yet it was after the letter was produced 
and read, that Mr. Calhoun made the proposition to the 
cabinet for punishing the General." Again: "I do not 
know that I ever hinted at the letter to the President, yet 
that letter had a most important bearing on the deHberations 
of the cabinet, at least in my mind, and possibly on the 
minds of Mr. Adams and the President, but neither ex- 
pressed any opinion on the subject. It seems it had none 
on the mind of Mr. Calhoun, for it made no change in his 
conduct." 

It will be no easy matter for Mr. Crawford to reconcile 
the statement which he has thus circumstantially made, 
with his conduct in relation to the Seminole affair, from the 
time of the decision of the cabinet till the subject ceased to 
be agitated. 

How will he, in the first instance, reconcile it with his 
Edgefield statement, of which Mr. McDuffie's letter gives 
an account ? The contrast between that and the present is 
most striking; to illustrate which, I wiU give an extract 
from Mr. McDuffie's letter. Mr. McDuffie's letter says, that 
"he" (Mr. Crawford) "stated that you" (Mr. Calhoun) 
" had been in favor of an inquiry into the conduct of Gene- 
ral Jackson, and that he was the only member of the cabi- 
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net that concurred with you. He spoke in strong terms of 
disapprobation of the course pursued by General Jackson, 
not only in his military proceedings, but in prematurely 
bringing the grounds of his defence before the country, and 
forestalling public opinion ; thus anticipating the administra- 
tion. On this point, he remarked, that, if the administra- 
tion could not give direction to public opinion, but permitted 
a military officer, who had violated his orders, to anticipate 
them, they had no business to be at Washington, and had 
better return home." Such was the language then held, and 
such his tone of feehng at that time. We hear not one 
word of the letter which makes so conspicuous a figure in 
his present statement ; not one word of the change it 
effected in his mind in relation to your conduct ; not a word 
of his taking a course different from me : but, on the con- 
trary, he then stated, directly, that he concurred with me in 
favoring an inquiry, and indicated no difference on any other 
point ; and so far from exempting you from the charge of 
breach of orders, as he now attempts to do, he asserted, 
positively, that you had violated your orders. Shall we find 
the explanation of the contrast in the two statements in the 
difference of his motives then and now ? Is his motive now 
to injure me, and was it then to attack another member of 
the administration ? Or must it be attributed, as the more 
charitable interpretation, to the decay of memory ? What- 
ever may be the true explanation, all will agree that a state- 
ment, when events were fresh in the memory, is to be trusted 
m preference to one made twelve years after the transaction, 
particularly if the former accords with after events, and the 
latter does not, as is the case in this instance. At the next 
session of Congress, your conduct in the Seminole war was 
severely attacked in both branches of the Legislature. Let 
us see if the course pursued by Mr. Crawford and his personal 
and confidential friends can be reconciled to the statement 
which he now gives of his course in the cabinet. Mr. Cobb, 
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of Georgia, now no more, was then a prominent member of 
the House of Eepresentatives. He was the particular, per- 
sonal, and confidential friend of Mr. Crawford, his near 
neighbor, and formerly a law student under him. What 
part did he take ? He led the attack ; he moved the reso- 
lutions against you ; he accused you expressly of the viola- 
tion of your orders, and sustained the accusation with all his 
powers.* All this accords with Mr. Crawford's statement of 
his sentiment and his course at the time ; but how can it be 
reconciled with his present statement ? How could he, on 
any principle of justice, stand by and hear you thus falsely 
accused, in the face of the world, when he, according to his 
showing now, knew that it was all false ? And how can he 
reconcile his silence then, when you stood so much in need 
of his assistance, with his disclosures now, when the agita- 
tion has long since passed away, and his aid no longer re- 
quired ? But let us turn to the other branch of the Legis- 
lature, and see whether any occurrence there can explain this 
apparent mystery. G-eneral Lacock, of Pennsylvania, the 
particular friend of Mr. Crawford, and in the habit of con- 
stant intercourse with him, was the chairman of the com- 
mittee in that body to whom the part of the message which 
related to the Seminole war was referred. Mr. Forsyth, then 
and now a Senator from Georgia, and who now acts a promi- 
nent part in the transaction which has given rise to the pre- 
sent correspondence, was also a member, and was then, as he 
is now, an intimate, personal, and political friend of Mr. 
Crawford. With two such able and influential friends on 
the committee, he had the most favorable opportunity that 
could be offered to do you justice. According to his own state- 
ment, he felt no obligation to observe silence in relation to 
the proceedings of the cabinet. Why, then, did he not in- 
terpose with his friends on the committee to do you justice ? 

* See letter H — Letters from Hon. Robert Garnett. 
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That lie did not, I need not offer you arguments to prove. 
The report of the committee is sufficient testimony. Should 
he say that he was restrained by feeUngs of delicacy from in- 
terfering with his friends on the committee, how will he re- 
concile, on the principles of justice and honor, his silence 
after the report so severely assailing your motives and con- 
duct was made, when, admitting his present statement, it 
was completely in his power to shield you from censure ? 

But why should I waste time and words to prove that 
Mr. Crawford's whole course is in direct conflict with his 
present statement of the proceedings of the cabinet, when 
there remains an objection that cannot be surmounted 7 
The statement is entirely destitute of foundation. It is not 
true. Strange as it may appear, after an account so minute 
and circumstantial, no such letter as he refers to was ever 
before the cabinet, or alluded to in its deliberations. My 
memory is distinct and clear, and is confirmed by the no less 
distinct recollection of Mr. Monroe and Mr. Wirt, as will 
fuUy appear by copies of their statements, herewith enclosed. 
Feelings of delicacy, growing out of the political relation of 
Mr. Adams and Mr. Crowninshield, the other members of 
the then administration, both towards you and myself, have 
restrained me from applying for their statements, but I have 
not the least apprehension that they would vary from Mr. 
Monroe's or Mr. Wirt's.* 

Comment is useless. I will not attempt to explain so 
gross a misstatement of the proceedings of the cabinet, but 
will leave it to those friends of Mr. Crawford who have placed 
him in this dilemma to determine whether his false state- 
ment is to be attributed to an entire decay of memory, or to 
some other cause ; and if the former, to exempt themselves 

* See my letter to Mr. Monroe and Mr. Wirt, and their answers ; 
also letter to Mr. Adams, and his answer, written since the date of this 
letter. Mr. Crowninshield, the other member of the cabinet, was ab- 
sent; see his letter. See letters, J, K, L, M, N, O, P. 
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from the responsibility of thus cruelly exposing a weakness 
which it was their duty to conceal. 

It now becomes necessary to say something of your letter 
of the 6th January, to which Mr. Crawford has given, in 
his statement, so much prominence. My recollection in re- 
lation to it accords with Mr. Monroe's statement. I came 
into his room when he had apparently just received the let- 
ter. He was indisposed at the time. I think he opened the 
letter in my presence, and, finding that it was from you, he 
gave me the letter to read. I cast my eyes over it, and re- 
marked that it related to the Seminole affair, and would re- 
quire his attention, or something to that effect : I thought 
no more of it. Long after, I think it was at the commence- 
ment of the next session of Congress, I heard some allusion 
which brought the letter to my recollection. It was from a 
quarter which induced me to believe that it came from Mr. 
Crawford. I called, and mentioned it to Mr. Monroe, and 
found that he had entirely forgotten the letter. After 
searching some time, he found it among some other papers, 
and read it, as he told me, for the first time. 

Having stated these facts, I should be wanting in candor 
were I not also to state, that, if the facts had been other- 
wise, had Mr. Monroe read your letter, and intentionally 
omitted to answer it, and had it been brought before the 
cabinet, in my opinion it would not have had the least influ- 
ence on its deliberation. The letter was not received till 
several weeks after the orders to you were issued, and could 
not, therefore, as you know, have had any influence in draw- 
ing them up ; and such, I conceive, was your opinion, as I 
do not find any allusion to the letter in your public or pri- 
vate correspondence at the time, which would not have been 
the case, had it, in your opinion, formed a part of your justi- 
fication. You rested your defence on what I conceive to be 
much more elevated ground — on the true construction, as 
you supposed, of your orders, and the necessity of the mea- 
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sures which you adopted to terminate the war, and not on 
any supposed secret wish of the Executive in opposition to 
the pubUc orders under which you acted. Mr. Crawford, in 
placing your justification now on such grounds, not only ex- 
poses your motives to be questioned, but, so far as his acts 
can, greatly weakens your defence. 

On a review of this subject, it is impossible not to be 
struck with the time and mode of bringing on this corres- 
pondence. It is now twelve years since the termination of 
the Seminole war. Few events in our history have caused 
so much excitement, or been so fully discussed, both in and 
out of Congress. During a greater part of this long period, 
Mr. Crawford was a prominent actor on the public stage, 
seeing and hearing aU that occurred, and without restraint, 
according to his own statement, to disclose freely all he 
knew ; yet not a word is uttered by him in your behalf ; but 
now, when you have triumphed over all difficulties, when you 
no longer require defence, he, for the first time, breaks 
silence, not to defend you, but to accuse one who gave you 
every support in your hour of trial in his power, when you 
were fiercely attacked, if not by Mr. Crawford himself, at 
least by some of his most confidential and influential friends. 
Nor is the manner less remarkable than the time. Mr. For- 
syth, a Senator from Georgia, here in his place, writes to 
Mr. Crawford, his letter covering certain inclosures, and re- 
ferring to certain correspondence and conversations in rela- 
tion to my conduct in the cabinet deliberation on the Semi- 
nole question. Mr. Crawford answers, correcting the state- 
ments aUuded to in some instances, and confirming and 
amplifying in others ; which answer he authorizes Mr. For- 
syth to show me, if he pleased. Of all this, Mr. Forsyth 
gives me not the slightest intimation, though in the habit 
of almost daily intercourse in the Senate ; and instead of 
showing me Mr. Crawford's letter, as he was authorized to 
do, I hear of it, for the first time, by having a copy put 
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into my hand, under cover of your letter of the 13th instant 
— a copy with important blanks, and unaccompanied with 
Mr. Forsyth's letter, with its inclosures, to which Mr. Craw- 
ford's is in answer. 

Why is this so .? Why did not Mr. Forsyth himself 
show me the letter — the original letter ? By what author- 
ity did he place a copy in your hands ? None is given by 
the writer. Why is your name interposed ? Was it to 
bring me into conflict with the President of the United 
States ? If the object of the correspondence between Mr. 
Crawford and Mr. Forsyth be to impeach my conduct, as it 
would seem to be, by what rule of justice am I deprived of 
evidence material to my defence, and which is in the hands of 
my accusers — of a copy of Mr. Forsyth's letter, with the in- 
closures ; of a statement of the conversation and correspond- 
ence of the two individuals whose names are in blank in 
the copy of Mr. Crawford's letter furnished me ? Why not 
inform me who they are ? Their testimony might be highly 
important, and even their names alone might throw much 
light on this mysterious affair. 

I must be frank. I feel that I am deprived of important 
rights by the interposition of your name, of which I have 
just cause to complain. It deprives me of important advan- 
tages, which would otherwise belong to my position. By the 
interposition of your name, the communication which would 
exist between Mr. Forsyth and myself, had he placed Mr. 
Crawford's letter in my hands, as he was authorized to do, is 
prevented, and I am thus deprived of the right which would 
have belonged to me in that case, and which he could not in 
justice withhold, of being placed in possession of all the 
material facts and circumstances connected with this affair. 
In thus complaining, it is not my intention to attribute to 
you any design to deprive me of so important an advantage. 
I know the extent of your public duties, and how completely 
they engross your attention. They have not allowed you 
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sufficient time for reflection in this case, of which evidence is 
afforded hy the ground you assume in placing the copy of 
Mr. Crawford's letter in my hand, which you state was sub- 
mitted by his authority. I do not so understand him ; the 
authority was, as I conceive, to Mr. Forsyth, and not to 
yourself, and applied to the original letter, and not to the 
copy, both of which, as I have shown, are very important in 
this case, and not mere matters of form. I have asked the 
question. Why is this affair brought up at this late period, 
and in this remarkable manner ? lb merits consideration, 
at least from myself. I am in the habit of speaking my sen- 
timents and opinions freely, and I see no cause which ought 
to restrain me on the present occasion. I should be blind 
not to see that this whole affair is a political manoeuvre, in 
which the design is that you should be the instrument, and 
myself the victim, but in which the real actors are carefully 
concealed by an artful movement. A naked copy, with the 
names referred to in blank, affords slender means of detection ; 
while, on the contrary, had I been placed, as I ought to have 
been, in possession of all the facts to which I was entitled, 
but little penetration would probably have been required to 
see through the whole affair. The names which are in blank 
might of themselves, through their political associations, 
point directly to the contrivers of this scheme. I wish not 
to be misunderstood. I have too much respect for your 
character to suppose you capable of participating in the 
slightest degree in a political intrigue. Your character is of 
too high and generous a cast to resort to such means, either 
for your own advantage or that of others. This the con- 
trivers of the plot well knew ; but they hoped through your 
generous attributes, through your lofty and jealous regard for 
your character, to excite feelings through which they ex- 
pected to consummate their designs. Several indications 
forewarned me, long since, that a blow was meditated against 
me • I will not say from the quarter from which this comes ; 
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but in relation to this subject, more than two years since, I 
had a correspondence with the District Attorney for the 
Southern District of New York, on the subject of the pro- 
ceedings of the cabinet on the Seminole war, which, though 
it did not then excite particular attention, has since, in con- 
nection with other circumstances, served to direct my eye to 
what was going on. 

Of Mr. Crawford I speak with pain, and only in self- 
defence ; but, that you may more fuUy realize the spirit 
which actuates him, and how little scrupulous he is of the 
means he uses where I am concerned, I would refer you for 
illustration to facts in the possession of one who stands to 
you in the relation of a constitutional adviser, and who from 
his character is entitled to your entire confidence ; I mean 
the Postmaster General. No one knows better than your- 
self how sacred the electoral college for the choice of Presi- 
dent and Vice-President should be considered in our system 
of government. The electors are the trustees of the high 
sovereign power of the people of the States, as it relates to 
the choice of those magistrates ; and on the degree of fidelity 
with which the trust may be discharged depends, in a great 
degree, the successful operation of our system. In order to 
prevent, as far as practicable, political intrigue, or the opera- 
tion ' of extraneous influence on the choice of the electoral 
college, it is provided that they shall meet in their respective 
States, and that they shall vote, throughout the Union, on 
the same day, and be selected within thirty-four days of the 
time designated for the election ; thus excluding with the 
greatest care all other influence on the choice of the electors, 
except the will of their constituents ; but where the object 
was to injure me, the sacred character of the college was an 
insufficient restraint. Mr. Crawford wrote to Major Barry 
in October, 1828, (a copy of whose letter he has furnished 
me at my request,) requesting him earnestly to use his influ- 
ence with the electors not to vote for me as Vice President, 
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though he could not be ignorant that I had been nominated 
for that office, on the preceding 8th January, when your 
friends nominated you, in a State convention, for the high 
station which you now hold, and that the electors were 
pledged to vote for you as President, and myself as Vice- 
President. This is not the only instance of his interference. 
He pursued the same course in Tennessee and Louisiana, as 
I am informed on the highest authority. 

At an earlier period, he resorted to means not much less 
objectionable to injure my standing, and to influence, so far 
as I was concerned, the election. I am not ignorant of his 
correspondence with that view, and which, I feel confident, 
has not escaped your observation. But I will not dwell on 
this disagreeable subject. I have no resentment towards Mr. 
Crawford. I have looked on in silence, without resorting to 
any means to counteract the injury which he intended me ; 
and I now depart from the rule which I have carefully ob- 
served ever since the termination of the presidential election 
in 1825, because his present attack comes through a channel, 
my high respect for which would not permit me to be silent. 
I have, however, in noticing what I could not pass over, situ- 
ated as I now am, endeavored to limit myself by the line of 
self-defence, and if I have apparently gone beyond in making 
any remarks on his conduct which his letter did not natu- 
rally suggest, my apology will be found in the necessity of 
showing the state of his feelings towards me, so that the 
motive which influenced him in the course which has caused 
this correspondence may be fully understood. 
I am, sir, very respectfully, 

Your obedient servant, 

John 0, Calhoun. 

President Jaokson. 

Vol. VI.— 25 
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No. 4. 
General Jackson to Mr. Calhoun. 

May ZOth, 1830. 

Sir : — Your communication of the 29th instant was 
handed me this morning just as I was going to church, and 
of course was not read until I returned. 

I regret to find that you have entirely mistaken my note 
of the 13th instant. There is no part of it which calls in 
question either your conduct or your motives in the case 
alluded to. Motives are to be inferred from actions, and 
judged of by our God. It had been intimated to me many 
years ago, that it was you, and not Mr. Crawford, who had 
been secretly endeavoring to destroy my reputation. These 
insinuations I indignantly repelled, upon the ground that 
you, in all your letters to me, professed to be my personal 
friend, and approved entirely my conduct in relation to the 
Seminole campaign. I had too exalted an opinion of your 
honor and frankness, to believe for one moment that you 
could be capable of such deception. Under the influence of 
these friendly feeUngs (which I always entertained for you), 
when I was presented with a copy of Mr. Crawford's letter, 
with that frankness which ever has, and I hope ever will 
characterize my conduct, I considered it due to you, and the 
friendly relations which had always existed between us, to lay 
it forthwith before you, and ask if the statements contained 
in that letter could be true. I repeat, I had a right to be- 
lieve that you were my sincere friend, and, until now, never 
expected to have occasion to say of you, in the language of 
Caesar, Et tu, Brute. The evidence which has brought me 
to this conclusion is abundantly contained in your letter now 
before me. In your and Mr. Crawford's dispute I have no 
interest whatever ; but it may become necessary for me 
hereafter, when I shall have more leisure, and the docu- 
ments at hand, to place the subject in its proper light ; to 
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notice the historical facts and references in your communi- 
cation, which wm give a very different view of this subject. 
It is due to myself, however, to state that the knowledge 
of the Executive documents and orders in my possession will 
show conclusively that I had authority for all I did, and that 
your explanation of my powers, as declared to Governor 
Bibb, shows your own understanding of them. Your letter 
to me of the 29th, handed to-day, and now before me, is 
the first intimation to me that you ever entertained any 
other opinion or view of them. Your conduct, words, 
actions, and letters, I have ever thought, show this. Un- 
derstanding you now, no further communication with you 
on this subject is necessary. 

I have the honor to be 

Very respectfully. 

Your most obedient servant, 
Andbew Jackson. 

To the Hon. J. 0. Caihoun. 



No. 5. 
Mr. Calhoun to General Jackson. 

Steamboat Potomac, Jwne Isl, 1830. 

Sib : — Though you intimate, in your letter of yesterday, 
that no further communication with me is necessary on the 
subject to which it refers, I feel myself impelled to notice 
some of your remarks, lest my silence ^uld be construed 
into an acquiescence in their truth or justness. I shall be 
as brief as possible. 

You say that I have entirely mistaken your letter of 
the 13th May, in supposing that it questioned either my 
motives or conduct. I am not aware that I have imputed 
to you an impeachment of my motives ; but I certainly did 
understand that you had questioned the sincerity and frank- 
ness of my conduct ; and I must add that your present 
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letter, notwithstanding the most demonstrative proof which I 
had offered to the contrary, shows clearly that I imderstood 
you correctly, and of course, was not, as you suppose, mistaken. 

I have no doubt that there are those who, actuated by 
enmity to me, and not friendship to you, have, in the most 
artful manner, for years intimated that I have been secretly 
endeavoring to injure you, however absurd the idea ; but 
I must express my surprise that you should have permitted 
insinuations, as base as they are false, to operate on you, 
when every word and act of mine gave to them the lie 
direct. I feel conscious that I have honorably and fully 
performed towards you every duty that friendship imposed, 
and that any imputation to the contrary is wholly un- 
merited. 

You mistake in supposing that I have any dispute with 
Mr. Crawford. That he bears me ill will is certain ; but 
whatever feeling of unkindness I ever had towards him has 
long since passed away ; so much so, that, instead of retm-n- 
ing his attacks on me, the line of conduct which I had pre- 
scribed to myself, was, to bear patiently and silently all that 
he might do or say, leaving it to time and truth to vindicate 
my conduct. If I have apparently departed from the rule 
I had prescribed in this case, it was not because there was 
any disposition on my part to alter the line of my conduct ; 
but when you interposed your name by placing in my h^nds 
a copy of his letter, addressed to Mr. Forsyth, I was com- 
pelled, by an act o%ours, in order that my silence might not 
be interpreted into an acknowledgment of the truth of Mr. 
Crawford's statement, to correct his misstatements, and to 
expose the motives of eumity which actuated him, and which 
sought to use you as an instrument of its gratification. 

You intimate, that, at some future time, when you may 
have more leisure, you wiU place the subject of this correspond- 
ence in a different light. I wish you to be assured, I feel 
every confidence, that, whenever you may be disposed to con- 
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trovert the correctness of either my statement or conduct in 
this affair, I shall be prepared on my part to maintain the 
truth of the one, and frankness, honor, and patriotism of 
the other, throughout this whole transaction. 

That you honestly thought that your orders authorized 
you to do what you did, I have never questioned ; but that 
you can show by any document, public or private, that they 
were intended to give you the authority which you assumed, 
or that any such construction was placed on them, at any 
time, by the administration, or myself in particular, I believe 
to be impossible. 

You remark that my letter of the 29th instant is the 
first intimation you had that I had taken a difierent view 
from yourself of your orders. That you should conceive that 
you had no intimation before, is to me unaccountable. I 
had supposed that the invitation of Mr. Monroe, in his letter 
to you of the 20th October, 1818, with the intention that 
the different views taken by you and myself of the orders 
should be placed on the files of the Department, and my 
letter to you of the 13th April, 1828, covering a copy of my 
letter to Major Lee, in which I refer to the public docu- 
ments, and private correspondence between you and Mr. 
Monroe, as containing the views taken of your orders, and 
the offer which I made to present my views more ftdly, if 
not given sufficiently explicit in the documents referred to, 
were at least an intimation that we differed in the construc- 
tion of the orders ; and I feel assured that neither " my 
conduct, words, actions, or letters," afford the slightest proof 
to the contrary. 

The charge which you have made against me, of secret 
hostility and opposition, which, if true, would so vitally affect 
my character for siacerity and honor, and which has caused 
a rupture in our long continued friendship, has no other 
foundation but that of a difference between us in the con- 
struction of your orders—orders issued by myself, the inten- 



390 REPORTS AND PUBLIC LETTERS. 

tion of which I, of course, could not mistake, whatever may- 
be their true construction in a military point of view, and the 
right and duty of interpreting which belonged especially to 
me, as the head of the War Department. The mere state- 
ment of these facts must give rise to a train of reflections, the 
expression of which I cannot suppress. 

Your course, as I understand it, assumes for its basis 
that I, who, as Secretary of War, issued the orders, have 
some motive to conceal my construction of them, as if I had 
no right to form an opinion whether the officers to whom 
they were given had transcended them or not, while the 
officer was at perfect liberty to express and maintain his con- 
struction. My right, as Secretary of War, was at least as 
perfect as yours, as commanding officer, to judge of the true 
intent and limits of your orders ; and I had no more motive 
to conceal my construction of them than you had to conceal 
yours. The idea of concealment never entered my concep- 
tion ; and to suppose it, is to suppose that I was utterly un- 
worthy of the office which I occupied. Why should I con- 
ceal ? I owed no responsibility to you ; and if you were not 
afraid to place your construction on your orders, why should 
I be afraid to place mine ? It was an affair of mere official 
duty, involving no question of private enmity or friendship, 
and I so treated it. 

In conclusion, I must remark, that I had supposed the 
want of sincerity and frankness would be the last charge that 
would be brought against me. Coming from a quarter from 
which I had reason to expect far different treatment, and 
destitute, as I know it to be, of the slightest foundation, it 
could not fail to excite feelings too warm to be expressed, 
with a due regard to the official relation which I bear to you. 
I have the honor to be. 
Very respectfully, 

Your most obedient servant. 

Gen. A. Jackson. J. C. OalHODN. 
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No. 6. 
Mr. Forsyth to Mr. Calhoun. 

Geoeqetown, Dbtkiot of Colcmbia, May Zlst, 1830. 

Sir, — Having, at the request of the President to be in- 
formed what took place in the cabinet of Mr. Monroe on the 
subject of the Seminole campaign, laid before him a copy 
(except the omission of a name) of a letter from Mr. Craw- 
ford, which has since been communicated to you, the Presi- 
dent has thought it just to permit me to read your answer 
of the 29th inst. to his letter enclosing it. Between you and 
the President, or between you and Mr. Crawford, or between 
you and the friends of Mr. Crawford, when spoken of in gen- 
eral, it is not my design to iniervene. There are, however, 
circumstances in your letter, of a personal character, that 
require to be placed in their true light, in justice to you and 
to myself As to the first, you complain that the interposi- 
tion of the name of the President deprives you of important 
rights : among these is enumerated " the right of being 
placed (by me) in possession of all the facts and circumstances 
connected with this affair." So far as I understand the point 
on which the President desired information, there is no cir- 
cumstance or fact within my knowledge that can throw any 
additional light upon it. There is certainly no fact or cir- 
cumstance within my knowledge, directly or collaterally con- 
nected with it, that is not at your service. 

If desirable to you, you shall be furnished with a copy 
of my letter (a copy of it is in the President's hands) re- 
ferred to in Mr. C.'s letter to me, and with the name of the 
gentleman to whom it was written, known also to the Presi- 
dent. I cannot promise a copy of the letter from Savannah, 
to which my first was an answer, as I am not sure that it is 
in being ; JJf it is, and can be found on my return to Georgia, 
you can have a copy of it. Having thus offered justice, ac- 
cording to your view of it, you will not be surprised that I 
should expect justice in return. Your answer to the Presi- 
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dent seems to be founded upon the presumption that there 
is some conspiracy secretly at work to do injury to your 
character, and to destroy your political consequence. With 
this presumption I have no concern ; but the circumstances 
under which my name is introduced by you render it proper 
that I should be distinctly informed if this charge of conspi- 
racy against you is intended to apply to me. 

In justice to Mr. C, and for his use, I shall apply to the 
President for a copy of your letter of the 29th instant. If 
you have any objection, you will state it. I shall take it 
for granted that you acquiesce, unless otherwise informed. 
I am. Sir, your obedient servant, 

• John Forsyth. 

Hon. John C. Calhoun. 



No. 7. 
Mr. Calhoun to Mr. Forsyth. 

Steamboat Potomac, 1st June, 1830. 

Sir, — I have just received your letter of the 31st ultimo, 
which was handed me by Mr. Archer. It gives me the first 
intimation I have had, that the President applied to you to 
obtain information of what took place in the cabinet of Mr. 
Monroe on the subject of the Seminole campaign ; and, of 
course, as I suppose, that you were acting for him, and not 
for yourself, in your correspondence with Mr. Crawford. 
Neither the copy of his letter to you, placed in my hands by 
the President, nor his note covering the copy, gave me the 
sUghtest intimation of this fact ; but, on the contrary, I had 
a right to presume, from Mr. Crawford giving you authority 
to show me his letter if you pleased, that the correspondence 
originated with yourself, and was under your entire control, 
and not, as I now infer, " at the request of the President, 
and for his use." The view in which I regarded the corres- 
pondence, and which I was justified in doing, judging by the 
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facts before me, ftilly explains my remarks in my letter to 
the President, as far as you were concerned with them. 

In the direction which this affair has taken, it is not for 
me to determine whether you ought to furnish me any in- 
formation, or what it ought to be. Had I supposed, that, 
under the circumstances in which I was placed, such a right 
belonged to me, I would have claimed it previously to my 
answer to the President's letter, so as to have had the ad- 
vantage, before I made my reply, of whatever light might be 
furnished from the sources I therein indicated. That there 
are those who intend that this affair shall operate against 
me politically, by causing a rupture between myself and the 
President, and thereby affect, if possible, my standing with 
the nation, I cannot doubt, for reasons which I have stated 
in my answer to the President ; but I must be permitted to 
express my surprise that you should suppose that my re- 
marks comprehended you, when they expressly referred to 
those whose names did not appear in the transaction, and 
consec[uently excluded you. 

My answer to the President is his property, and not 
mine ; and consequently it belongs to him, and not to me, 
to determine to whom he shall, or shall not, give copies. 
I am, very respectfully, &c. 

J. 0. Calhoun. 

Hon. John Forstth. 



No. 8. 
Mr. Calhoun to General Jackson. 

Pendleton, June 22d, 1830. 

SiK I embrace the first leisure moment since my return 

home to enclose to you a copy of a letter from Mr. Forsyth, 
the original of which was handed to me on my passage from 
Washington to Norfolk, on board the steamboat, and also a 
copy of my answer. 
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You will learn, by a perusal of Mr. Forsytk's letter, that 
it refers to the correspondence between us, and that it places 
the subject of that correspondence in a light in some respects 
different from what I had previously regarded it. I had 
supposed, from the complexion of your letters to me, that 
the copy of Mr. Crawford's letter to Mr. Forsyth had been 
placed by the latter in your hands, without any previous act 
or agency on your part ; but, by Mr. Forsyth's letter to me, 
I am informed that such is not the fact. It seems that he 
acted as your agent in the affair. He states that you ap- 
plied to him to be informed of what took place in the cabi- 
net of Mr. Monroe on the subject of the Seminole campaign ; 
and I infer, as the information could be obtained only from 
some one of the members of the cabinet, and as Mr. Forsyth 
was not one, and, so far as I am informed, not particularly 
intimate with any of its members, except Mr. Crawford, that 
the object of your request was to obtain the information 
through Mr. Forsyth from Mr. Crawford, and that, conse- 
quently, in writing to him, and in placing the copy of his 
letter in your hands, he can be regarded in no other light 
but that of your agent. 

Under this new aspect of this aifair, I conceive that I 
have the right to claim of you to be put in possession of aU 
the additional information, which I might fairly have de- 
manded of Mr. Forsyth, had the correspondence been origi- 
nally between him and myself, on the supposition on which 
I acted previously to the receipt of his letter. He avows 
himself ready, if desired by me, to furnish me with the ad- 
ditional information ; but a sense of propriety would not 
permit me to make the request of him. Considered as your 
agent in this affair, it is not for me to make the request of 
information of Mm. What additional information I con- 
ceive myself to be entitled to, my letter to you of the 29th 
May will sufficiently indicate. A part of the information, 
it seems from Mr. Forsyth's letter, is already in your posses- 



APPENDIX. 395 

Bion, and there can be no doubt but the whole would be 
furnished at your request. 

I make this application solely from the desire of obtaining 
the means of enabling me to unravel this mysterious affair. 
Facts and circumstances, slight of themselves, may, when 
viewed in connection, afford important light as to the origin 
and object of what I firmly beMeve to be a base political in- 
trigue, got up by those who regard your reputation and the 
public interest much less than their own personal advance- 
ment. 

I must remark, in conclusion, that the letter of Mr. 
Forsyth affords to my mind conclusive proof that the inti- 
mations to my prejudice, to which you refer in your letter of 
the 30th ultimo, and which you seem to think made no im- 
pression on your mind, have not been without their intended 
effect. On no other supposition can I explain the fact, that, 
without giving me any intimation of the step, you should 
apply for information, as to my course in the cabinet, to one 
whom you knew to be hostile to me as Mr. Crawford is, and 
who could not, as you know, make the disclosure consistent- 
ly with the principles of honor and fidelity, when my previ- 
ous correspondence with you ought to have satisfied you that 
I was prepared to give you, frankly and fuUy, any informa- 
tion which you might desire, in relation to my course on the 
occasion. 



J. C. Calhoun. 



To President Jackson. 



No. 9. 



General Jackson to Mr. Forsyth. 

Washington, June 1th, 1830. 

giE I have received your letter of the 2d instant, en- 
closing a copy of your letter to Mr. Calhoun, of the 31st 
ultimo, and his reply thereto, all which I have duly noted. 
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You have requested a copy of Mr. Calhoun's letter to me 
of the 29th of May last, for the purpose of its being shown 
to Mr. Crawford. Mr. Calhoun, in his reply to you, does 
not consent, nor yet object, to your being furnished with a 
copy, but refers the matter to my discretion. 

A copy of the original letter of Mr. Crawford to you 
having been submitted to me, it occurred as being proper 
and correct that you should be apprised of Mr. Calhoun's 
answer, and therefore it was shown to you. I cannot, on re- 
flection, perceive any impropriety in now according to you 
the request you have made, particularly as, on your referring 
this matter to Mr. Calhoun, he does not object. I according- 
ly send it, with this injunction, that it be used for no other 
purpose but the one you have stated, to be shown to Mr. 
Crawford. 

In the letter which you have addressed to Mr. Calhoun, you 
state as follows, to wit : " Having, at the request of the Pres- 
ident to be informed what took place in the cabinet of Mr. 
Monroe on the subject of the Seminole campaign, laid before 
him a copy (except the omission of a name) of a letter from 
Mr. Crawford, " &c. &c. This is construed by Mr. Calhoim 
into a declaration that I requested you to furnish me with 
the information. I am satisfied it was not by you so intended, 
and I would be glad you would so explain it to him. I never 
conversed with you upon this subject previous to the time 
when you sent me Mr. Crawford's letter. The facts are 
these : I had been informed that Mr. Crawford had made a 
statement concerning this business, which had come to the 
knowledge of Col. James A. Hamilton, of New York. On 
meeting with Col. Hamilton, I inquired of him, and received 
for answer that he had, but remarked that he did not think 
it proper to communicate without the consent of the vwiter. 
I answered, that, being informed that the Marshal of this 
District had, to a friend of mine, made a similar statement 
to that said to have been made by Mr. Crawford, I would be 
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glad to see Mr. Crawford's statement, and desired he would 
write and obtain his consent. My reasons were, that I had, 
from the uniform friendly professions of Mr. Calhoun, always 
believed him my friend in aU this Seminole business ; and I 
had a desire to know if in this I had been mistaken, and 
whether it was possible for Mr. Calhoun to have acted with 
such insincerity and duplicity towards me. 

I have enclosed Mr. Calhoun a copy of this letter ; 
And am, Sii-, with respectful regard. 

Your most obedient servant, 

Andrew Jackson. 

The Hon. John Fokstth, Senator m Congrese. 



No. 9. — (Continued.) 
Mr. Forsyth to General Jackson. 

Augusta, June 11th, 1830. 

SiK, — I have had the honor to receive your letter of the 
7th instant, and the copy papers enclosed with it. The 
papers will be shown to Mr. Crawford, and no other use made 
of them by me. 

I did not intend to convey to Mr. Calhoun the idea that 
any personal communication ever took place between us, prior 
to the date of Mr. Crawford's letter, relative to the occur- 
rences in Mr. Monroe's cabinet on the question of the Semi- 
nole war. What I intended he should know, and I suppose 
wUl now understand, if I have inadvertently misled him, is, 
that I did not volunteer to procure the information contained 
in Mr. Crawford's letter, but that it was obtained for your 
use in compliance with your request. Major Hamilton re- 
quested me, in your name, to give to you what I had pre- 
viously given to him — Mr. Crawford's account of the trans- 
action. With this request I complied, after having first ob- 
tained Mr. Crawford's consent, and received from him his 
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correction of a mistake I had made in repeating his verbal 
statement. 

I have the honor to be, &c. 

John Foestth. 

Gen. Ahdeew Jackson, President of the United States. 



Adgusta, June 11th, 1830. 

SiKj — Gen Jackson having sent to you a copy of his let- 
ter to me of the 8th instant, it is proper that you should see 
the answer to it ; you will find a copy on the opposite page. 

I am, Sir, with respect, 

John Foestth. 

Hon. John 0. Calhoun. 



No. 9. — (Continued.) 
General Jackson to Mr. Calhoun. 

Washington, June lih, 1830. 

Sir, — On the 5th inst. I received a letter from Mr. For- 
syth of the Senate, requesting a copy of your letter to me of 
the 29th of May last. I have not been able to perceive any 
objections to comply with his request. A copy of my letter 
to him on this subject, I have thought it proper, should be 
sent to you ; it is therefore enclosed. 

I am. Sir, very respectfully. 

Your most obedient servant, 

Andrew Jackson. 

The Hoa J. 0, Calhoon, Vice-President of the U. States. 



No. 10. 
General Jackson to Mr. Calhoun. 

HEEMiTAaE, June l^th* 1830. 

SiE, — Your letter of the 22d June last has just been re- 
* Intended probably for tbe 19th July. 
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ceived, via Washington city. I regret that mine to you of 
the 7th of May, covering a copy of one to Mr. Forsyth from 
me of the same date, had not reached you, as it would have 
prevented you from falling into the gross errors you have, from 
the unfounded inferences you have drawn from Mr. Forsyth's 
letter to me, and would have informed you that I had no 
conversation or communication with Mr. Forsyth on the 
subject alluded to, before the receipt of the copy of Mr. 
Crawford's letter, which I so promptly laid before you. To 
correct the errors into which the inferences you have drawn 
from Mr, Forsyth's letter have led you, I herewith again en- 
close you a copy of my letter to Mr. Forsyth of the 7th of 
May, and his answer thereto of the 17th June last, which I 
received on the 8th instant, and I have to regret that any 
interruption of the mail prevented your receipt of mine of 
the 7th of May, which was mailed the same time mine to Mr. 
Forsyth was. 

Mr. Forsyth having promised, in his letter to me of the 
I7th June, that he would explain, and by letter correct you 
in the unjust and unfounded inferences which you had drawn 
from his letter ; and I must add here, for your iaformation, 
that, if I understood your other allusions, they are as equal- 
ly unfounded. I have never heard it even intimated, except 
in your letter, that the individual to whom I suppose you 
allude had the sKghtest knowledge on the subject, or the most 
remote agency in the matter. In conclusion, I repeat, I 
have always met the intimations of your having made before 
the cabinet, in secret council, against me, injurious move- 
ments, with flat and positive denial, and brought into view, 
by way of rebutter, your uniform and full approval of my 
whole conduct on the Seminole campaign, so far as I, or any 
of my friends, had heard you on the subject ; and the high 
character you sustained for fair, open, and honorable conduct 
in all things was entirely opposed to the secret, uncandid, 
and unmanly course ascribed to you by those intimations, 
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and I banished from my mind what I conceived to be unjust 
imputations upon your honor, by ascribing duplicity to you, 
and never, until after the intimations were communicated 
to me of the suggestions of the Marshal, as stated in my 
letter to Mr. Forsyth (a copy of which was enclosed to you). 
It was then that I had a desire to see the statement said to 
have been made by Mr. Crawford, and, when information 
(informed) by Colonel Hamilton that such statements had 
been seen in writing, that I made the request to see it, with 
the object of laying it before you, which I then supposed 
would meet your prompt and positive negative. But I re- 
gret that instead of a negative, which I had a right to ex- 
pect, I had the poignant mortification to see in your letter 
an admission of its truth. Understanding the matter now, 
I feel no interest in this altercation, and leave you and Mr. 
Crawford, and all concerned, to settle the affair in your own 
way, and now close this correspondence for ever. 
I am, very respectfully. 

Your most obedient servant, 

Andrew Jackson. 

Hon, J. 0. Caihotjn, 

Vice-President of the United States. 



No. 11. 
Mr. Calhoun to General Jackson. 

FoKT Hill, August 25<A, 1830. 

Sir, — I received, on the 6th instant, your letter dated 
the 19th June, but which, I suppose, was intended for the 
19 th July, with its enclosures. On the 24th of June I re- 
ceived the note of Mr. Forsyth, covering a copy of his letter 
to you of the l7th same month ; but, owing to some delay 
in the conveyance, for which I am unable to account, I did 
not receive your letter of the 7th June, covering a copy of 
your letter to Mr. Forsyth, till the 14th July. 

You regret that I did not receive your letter of the 7th 
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June before I wrote mine of the 28th of the same month, 
on the ground, to use your own language, that it would have 
prevented me "from faUing into the gross errors you have, 
from the unfounded inferences you have drawn from Mr. 
Forsyth's letter to me." You cannot more sincerely regret 
than I do that any delay in the mail deprived me of the ad- 
vantage of the statement in your letter to Mr. Forsyth, see- 
ing that you deemed it material to a correct understanding 
of the facts ; but I must say, after a careful penisal of your 
letter to him, as weU as yours to myself, I am utterly at a 
loss to perceive the " gross errors " of which you accuse me. 
So far as I can understand you, they seem to consist in the 
supposition that I inferred from Mr. Forsyth's letter that 
you applied to him personally to obtain the information from 
Mr. Crawford, of what took place in the cabinet on the Se- 
minole question ; whereas, in fact, you applied not to him, 
but to Mr. James Hamilton, of New York ; and that it was 
he, and not you, who applied to Mr. Forsyth to obtain the 
information. If there be a difference in principle between 
the two statements, I can only say that I am not responsi- 
ble for it. The charge of " eiTor " ought to be made against 
Mr. Forsyth, and not me. His words are : " Having, at 
the request of the President to be informed what took place 
in the cabinet of Mr. Monroe on the subject of the Seminole 
campaign, laid before him a copy (except the omission of a 
name) of a letter from Mr. Crawford, which has been since 
communicated to you," &c. &c. Now, Sir, if I had inferred 
from these words, as you suppose I did, that you had per- 
sonally applied to Mr. Forsyth to obtain the information for 
you, I would have done no more than what I fairly might, 
without the imputation of " gross errors." But I made no 
such inference ; on the contrary, I have used almost the 
very words of Mr. Forsyth. My language is : "I had sup- 
posed, from the complexion of your letters to me, that the 
copy of Mr. Crawford's letter to Mr. Forsyth had been 
VOL. VI. — 26. 
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placed by the latter in your hands, without any previous act 
or agency on your part ; but, by Mr. Forsyth's letter to me, 
I am informed that such is not the fact. It seems that he 
acted as your agent in the affair. He states that you applied 
to him to be informed of what took place in the cabinet of Mr. 
Monroe on the subject of the Seminole campaign." In my 
letter to Mr. Forsyth, I use almost verbatim the same lan- 
guage. So far as I am capable of understanding the force 
of words, my language does not vary, in the smallest degree, 
in its sense, from that used by Mr. Forsyth in his letter to 
me, and most certainly does not more strongly imply than 
his does that you applied to him personally for the informa- 
tion. But, suppose I had fallen into the "gross errors" of 
inferring from Mr. Forsyth's letter that you had personally 
applied to him, when, in fact, it was not you, but your 
agent, James Hamilton (of New York), who applied for 
you in your name, as Mr. Forsyth informed you in his letter 
of 17th June, it rec[uires more penetration than I possess to 
discover how the difference can, in the slightest degree, 
affect the only material question, whether he acted as a 
mere volunteer, or as your agent. Mr. Forsyth himself de- 
cides this question. He teUs you expressly, that he did not 
act as a volunteer ; and it is on the ground that he acted 
for you, and not for hi.mself, that I claimed of you to be put 
in possession of certain facts connected with the subject of 
our correspondence, which were in the possession of Mr. For- 
syth, and which I deemed important to the full development 
of this affair ; but, instead of complying with so reasonable 
a request, you reply, not by denying the justice of the re- 
quest, nor that he acted for you, and not for himself, but 
by accusing me of "gross errors," an assumption on your 
part at once gratuitous and immaterial, that I had inferred 
that you had applied to Mr. Forsyth personally, when, in 
fact, the application had been made for you, in your own name, 
by Mr. Hamilton. I must say, that I cannot see in your 
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statement the least excuse for withholding from me the in- 
formation requested ; and I am constrained to add, that I 
have looked in vain in the course which you have pursued 
for the evidence of that frankness which you assured me, in 
submitting the copy of Mr. Crawford's letter to me, has ever 
characterized your conduct towards those with whom you 
had been in habits of friendship. As connected with tliis 
point, let me call your attention to a fact which has not been 
explained, though in my opinion it ought to be. It now 
appears that when Mr. Forsyth placed the copy of Mr. Craw- 
ford's letter in your hands, he also placed tvith it a copy of 
his letter referred to by Mr. Crawford. Why was it that a 
copy of this letter of Mr. Forsyth did not accompany Mr. 
Crawford's, when you placed a copy of the letter in my 
hands ? Calling upon me in the spirit of frankness and 
friendship, as you informed me you did, I had a right to 
infer that every document connected with the charge, and in 
your possession, calculated to aiford light, would be placed 
in my possession ; and such, in fact, was my impression, but 
which I now find to be erroneous. It is with regret that I 
feel myself bound to state that Mr. Forsyth's letter, with 
the subsequent correspondence, has given an aspect to the 
afiair very different from what I received from your first 
letter. 

You have stated some suggestions of the Marshal of the 
District, which were communicated to you, as the reason 
why you have agitated this old affair at this time. You 
have not stated what they were, to whom made, or by whom 
communicated, which, of course, leaves me in the dark as to 
their nature or character. But whatever they may be, the 
course you adopted, considering the friendly relation which 
I had reason to suppose existed between us, is well calcula- 
ted to excite surprise. Instead of applying to the Marshal, 
in order to ascertain what he did say, and from whom he 
derived his information, and then submitting his statement 
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to me, which course friendship, and the high opinion which 
you say you entertained for my character "for fair, open, 
and honorable conduct in all things," manifestly dictated, 
you appKed for information, as to my conduct, to the man 
who, you knew, felt towards me the strongest enmity. I 
wish not to be understood that you had mere general in- 
formation of his ill-will towards me. Your information was 
of the most specific character, and was of such a nature as 
ought to have made you distrust any statement of his, cal- 
culated to affect my reputation. 

Knowing the political machinations that were carrying 
on against me, and wishing to place me on my guard, a 
friend of mine placed in my hands, some time since, a copy 
of a letter written by Mr. Crawford to a Nashville corres- 
pondent of his in 1827. It constitutes one of the many 
means resorted to in order to excite your suspicion against 
me. In it Mr. Crawford makes an abusive attack upon me ; 
but not content with thus assailing my character in the 
dark, he offers to bring into the market the influence which 
Georgia might have on the presidential election, as a means 
whereby to depress my political prospects. To avoid the 
possibility of mistakes, I will give extracts from the letter 
itself, in full confirmation of what I have stated. 

Speaking of the presidential election, Mr. Crawford says 
that, " the only difficulty that this State (G-eorgia) has upon 
the subject (your election), is, that, if Jackson should be 
elected, Calhoun will come into power." 

Again : "If you can ascertain that Calhoun will not be 
benefited by Jackson's election, you will do him a benefit 
by communicating the information to me. Make what use 
) ou please of this letter, and show it to whom you please." 

That the letter was clearly intended for your inspection, 
cannot be doubted. The authority to his correspondent to 
make what use he pleased, and to show it to whom he pleased, 
with the nature of the information sought, whether I was to 
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be benefited by your election, which could only be derived 
from yourself, leaves no doubt on that point ; and I am 
accordingly informed that you saw the letter. 

A proposition of the kind, at that particular period, 
when the presidential election was most doubtful, and most 
warmly contested, needs no comment as to its object. To 
say nothing of its moral and political character, stronger 
proof could not be offered of the deepest enmity towards me 
on the part of the writer, which at least ought to have 
placed you on your guard against all attacks on me from 
that quarter. The letter will not be denied ; but if, contra- 
ry to expectation, it should, I stand ready, by highly re- 
spectable authority, to maintain its authenticity. 

Ton well know the disinterested, open, and fearless course 
which myself and my friends were pursuing at this very 
period, and the weight of enmity which it drew down upon 
us from your opponents. Little did I then suspect that 
these secret machinations were carrying on against me at 
Nashville, or that such propositions could be ventured to be 
made to you, or, if ventured, without being instantly dis- 
closed to me. Of this, however, I complain not, nor do I 
intend to recriminate ; but I must repeat the expression of 
my surprise, that you should apply to an individual who you 
knew, from such decisive proof, to be actuated by the most 
inveterate hostility towards me, for information of my course 
in Mr. Monroe's cabinet. It affords to my mind conclusive 
proof that you had permitted your feelings to be alienated 
by the artful movements of those who have made you the 
victim of their intrigue, long before the commencement of 
this correspondence. 

Instead of furnishing me with the information which I 
claimed, in order to a full understanding of this extraordi- 
nary affair, and which you could not justly withhold, you 
kindly undertake to excuse the individual to whom you sup- 
posed some allusion of mine to be made. I know not to 
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whom you refer. I made no aRusion to any one particular 
individual. But, be that as it may, you must excuse me if, 
on subjects which concern me, I should prefer my judgment 
to yours, and, of course, if I should not be satisfied with 
your opinion, as a substitute for the facts by which I might 
be able to form my own. 

After I had so fully demonstrated the candor and sincer- 
ity with which I have acted throughout this affair, I did not 
suppose that you would reiterate your former charges ; but 
having done so, it only remains for me to repeat, in the 
most positive manner, the contradiction. I never for a 
moment disguised my sentiment on this or any other politi- 
cal subject. Why should I in this instance ? I had viola- 
ted no duty — no rule of honor, nor obligation of friendship. 
I did your motives full justice in every stage of the cabinet 
deliberation, and, after a full investigation, I entirely ap- 
proved and heartily supported the final decision. In this 
course I was guided, it is true, not by feelings of friendship, 
but solely by a sense of duty. When our country is con- 
cerned, there ought to be room neither for friendship nor 
enmity. 

You conclude your letter by saying that you understand 
the matter now, that you feel no interest in this altercation, 
and that you would leave me and Mr. Crawford, and all 
concerned, to settle this affair in our own way, and that you 
now close the correspondence for ever. 

It is not for me to object to the manner you may choose 
to close the correspondence on your part. On my part, I 
have no desire to prolong it. The spectacle of the first and 
second officers of this great republic, engaged in a correspond- 
ence of this nature, has no attraction for me at any time, 
and is very far from being agreeable at this critical juncture 
of our affairs. My consolation is, that it was not of my 
seeking ; and, as I am not responsible for its commencement, 
I feel no disposition to iacur any responsibility for its con- 
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tinuance. Forced into it, to repel unjust and base imputa- 
tions upon my character, I could not retire in honor while 
they continued to be reiterated. 

Having now fully vindicated my conduct, I will conclude 
the correspondence also, with a single remark, that I too 
well know what is due to my rights and self-respect, in this 
unpleasant affair, to permit myself to be diverted into an 
altercation with Mr. Crawford, orany other individual, whom 
you may choose to consider as concerned in this affair.* 

J. 0. Calhoun. 

President Jackson. 



EXTEACTS 



From the Private Correspondence between Mr. Mon- 
roe and Gen. Jackson, on the Seminole Affair, re- 
ferred to in the Letter of the 29th May. 



Mr. Monroe, to General Jackson. 

Washington, Jtily I9th, 1818. 
Deae Sik, — I received, lately, your letter of June 2d, 
by Mr. Hambly, at my farm in Loudoun, to which I had re- 
tired to await your report, and the return of your commis- 
sioners from Buenos Ayres. In reply to your letter, I shall 
express myself with the freedom and candor which I have 
invariably used in my communications with you. I shall 
withhold nothing in regard to your attack of the Spanish 
posts, and occupancy of them, particularly Pensacola, which 
you ought to know, it being an occurrence of the most deli- 

* Mr. Crawford attempted to open a correspondence with me on 
tliis snbject. I returned his letter, declining all correspondence with 
him, except through Gen. Jackson. See Appendix Q. 
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cate and interesting nature, and which, without a circum- 
spect and cautious policy, looking to all the objects which 
claim attention, may produce the most serious and unfavor- 
able consequences. It is by a knowledge of all the circum- 
stances, and a comprehensive view of the whole subject, that 
the danger to which this measure is exposed may be avoided, 
and all the good which you have contemplated by it, as I 
trust, be fully realized. 

In calling you into active service against the Seminoles, 
and communicating to you the orders which had been given 
just before to Gen. G-aines, the views and intentions of the 
G-overnment were fully disclosed in respect to the operations 
in Florida. In transcending the limit prescribed by those 
orders, you acted on your own responsibility, on facts and 
circumstances which were unknown to the Government when 
the orders were given, many of which, indeed, occurred 
afterwards, and which you thought imposed on you the mea- 
sure, as an act of patriotism, essential to the honor and 
interests of your country. 

The United States stand justified in ordering their troops 
into Florida in pursuit of their enemy. They have this 
right by the law of nations, if the Seminoles were inhabit- 
ants of another country, and had entered Florida to elude 
our pursuit. Being inhabitants of Florida, with a species 
of sovereignty over that part of the territory, and a right to 
the soil, our right to give such an order is the more com- 
plete and unquestionable. It is not an act of hostility to 
Spain. It is the less so, because her Government is bound 
by treaty to restrain by force of arms, if necessary, the 
Indians there from committing hostilities against the United 
States. 

But an order by the Government to attack a Spanish 
post would assume another character. It would authorize 
war, to which, by the principles of our constitution, the 
Executive is incompetent. Congress alone possess the 
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power. I am aware that cases may occm-, where the com- 
manding general, acting on his own responsibility, may with 
safety pass this limit, and with essential advantage to his 
country. The officers and troops of the neutral power for- 
get the obligations incident to their neutral character ; they 
stimulated the enemy to make war ; they furnished them 
with arms and munitions of war to carry it on; they take 
an active part in other respects in their favor; they afford 
them an asylum on their retreat. The general obtaining 
victory pursues them to this post, the gates of which are 
shut against him ; he attacks and carries it, and rests on 
those acts for his justification. The affair is then brought 
before his Grovernment by the power whose post has been 
thus attacked and carried. If the Government whose officer 
made the attack had given an order for it, the officer would 
have no merit in it. He exercised no discretion, nor did he 
act on his own responsibility. The merit of the service, if 
there be any in it, would not be his. This is the ground on 
which this occurrence rests, as to his part. I will now look 
to the future. 

The foreign Government demands — was this your act ? 
or did you authorize it ? I did not : it was the act of the 
general. He performed it for reasons deemed sufficient him- 
self, and on his own responsibility. I demand, then, the 
surrender of the posts, and his punishment. The evidence 
justifying the conduct of the American general, and proving 
the misconduct of those officers, wiU be embodied, to be laid 
before the sovereign, as the ground on which their punish- 
ment will be expected. 

If the Executive refused to evacuate the posts, especially 
Pensacola, it would amount to a declaration of war, to which 
it is incompetent. It would be accused with usurping the 
authority of Congress, and giving a deep and fatal wound to 
the constitution. By charging the offence on the officers of 
Spain, we take the ground which you have presented, and 
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we look to you to support it. You must aid in procuring 
the documents necessary for this purpose. Those which you 
sent hy Mr. Hamhly were prepared in too much haste, and 
do not, I am satisfied, do justice to the cause. This must 
he attended to without delay. 

Should we hold the posts, it is impossible to calculate all 
the consequences likely to result from it. It is not improb- 
able that war would immediately follow. Spain would be 
stimulated to declare it ; and, once declared, the adventurers 
of Britain and other countries would, under the Spanish 
flag, privateer on our commerce. The immense revenue 
which we now receive would be much diminished, as would 
be the profits of our valuable productions. The war would 
probably soon become general; and we do not foresee that we 
should have a single power in Europe oa our side. Why 
risk these consequences ? The events which have occurred 
in both the Floridas show the incompetency of Spain to 
maintain her authority ; and the progress of the revolutions 
in South America will require all her forces there. There is 
much reason to presume that this act will furnish a strong 
inducement to Spain to cede the territory, provided we do 
not wound too deeply her pride by holding it. If we hold 
the posts, her government cannot treat with honor, which, 
by withdrawing the troops, we afford her an opportunity to 
do. The manner in which we propose to act, will exculpate 
you from censure, and promises to obtain all the advantages 
which you contemplated from the measure, and possibly very 
soon. From a different course no advantage would be likely 
to result, and there would be great danger of extensive and 
serious injuries. 

I shall communicate to you, in the confidence in which I 
write this letter, a copy of the answer which will be given 
to the Spanish minister, that you may see distinctly the 
ground on which we rest, in the expectation that you will 
give it all the support in your power. The answer will be 
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drawn on a view, and with attention to the general interests 
of our country, and its relations with other powers. 

A charge, no doubt, wiU be made of a breach of the 
Constitution; and, to such a charge, the pubhc feeling will 
be ahve. It will be said that you have taken aU the power 
into your own hands, not from the executive alone, but like- 
wise from Congress. The distinction which I have made 
above, between the act of the Government, refutes that 
charge. This act, as to the General, wiU be right, if the 
facts on which he rests made it a measure of necessity, and 
they be weU proved. There is no war, or breach of the 
Constitution, unless the Government should refuse to give 
up the posts ; in which event, should Spain embargo our 
vessels, and war follow, the charge of such breach would be 
laid against the Government with great force. The last im- 
putation to which I would consent justly to expose myself, 
is that of infringing a Constitution, to the support of which, 
on pure principles, my public life has been devoted. In this 
sentiment, I am satisfied, you fully concur. 

Your letters to the department were written in haste, 
under the pressure of fatigue and infirmity, in a spirit of 
conscious rectitude; and, in consequence, with less attention 
to some parts of their contents than would otherwise have 
been bestowed on them. The passage to which I par- 
ticularly aUude, from memory, for I have not the letter be- 
fore me, is that in which you speak of incompetency of an 
imaginary boundary to protect us against the enemy, being 
the ground on which you bottom all your measures. This 
is liable to the imputation that you took the Spanish posts 
for that reason, as a measure of expedience, and not on ac- 
count of the misconduct of the Spanish officers. The effect 
of this and such passages, besides other objections to them, 
would be to invalidate the ground on which you stand, and 
furnish weapons to adversaries who would be glad to seize 
them. If you think proper to authorize the Secretaiy, or 
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myself, to correct those passages, it will be done with care, 
though, should you have copies, as I presume you have, you 
had better do it yourself. 

The policy of Europe respecting South America is not 
yet settled. A congress of the allied powers is to be held 
this year (November is spoken of), to decide that question. 
England proposes to restore the colonies to Spain with free 
trade and colonial governments. Eussia is less favorable, 
as are all the others. We have a Eussian document, writ- 
ten by order of the Emperor, as the basis of instructions to 
his Ministers at the several courts, speaking of the British 
proposition favorably, but stating that it must be considered 
and decided on by the allies, and the result published, to 
produce a moral effect on the colonies, on the failure of 
which, force is spoken of The settlement of the dispute 
between Spain and Portugal is made a preliminary. We 
partake in no councils whose object is not their complete in- 
dependence. Intimations have been given us that Spain is 
not unwilling, and is even preparing for war with the United 
States, in the hope of making it general, and uniting Europe 
against us and her colonies, on the principle that she has no 
hope of saving them. Her pertinacious refusal to cede the 
Floridas to us heretofore, though evidently her interest to 
do it, gives some coloring so the suggestions. If we engage 
in a war, it is of the greatest importance that our people be 
united, and, with that view, that Spain commence it; and, 
above all, that the Grovernment be free from the charge of 
committing a breach of the Constitution. 

I hope that you have recovered your health. You see 
that the state of the world is unsettled, and that any future 
movement is likely to be directed against us. There may 
be very important occasions for your services, which wiU be 
relied on. You must have the object in view, and be pre- 
pared to render them. 
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B. 

Oen. Andrew Jackson to Mr. Monroe. 

Nashville, August l^th, 1818. 

SiE, — Your letter of the 19tli July, apprising me of the 
course to be pursued in relation to the Floridas, has been 
received. In a future communication, it is my intention to 
submit my views of aU the questions springing from the sub- 
ject, with the ftilness and candor which the importance of 
the topic, and the part I have acted in it, demand. At 
present, I will confine myself to the consideration of a part 
of your letter, which has a particular bearing on myself, and 
which seems to have originated in a misconception of the im- 
port of the order under which I have commenced the Seminole 
campaign. In making this examination, I will make use 
of all the freedom which is courted by your letter, and which 
I deem necessary to afford you a clear view of the construc- 
tion which was given to the order, and the motives under 
which I proceeded to execute its intentions. 

It is stated in the second paragraph of your letter, that 
I transcended the limits of my order, and that I acted on my 
own responsibility. 

To these two points I mean at present to confine my- 
seE But, before entering on a proof of their applicability 
to my acts in Florida, allow me fairly to state, that the as- 
sumption of responsibility will never be shrunk from when 
the public can thereby be promoted. I have passed through 
difficulties and exposures for the honor and benefit of my 
country ; and whenever still, for this purpose, it shall be- 
come necessary to assume a further KabiHty, no scruple will 
be urged or felt. But when it shall be required of me to do 
so, and the result be danger and injury to that country, the 
inducement will be lost, and my consent will be wanting. 

This principle is held to be incontrovertible, that an 
order o^enerally, to perform a certain service, or effect a certain 
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object, without any specification of the means to be adopted, 
or limits to govern the executive officer, leaves an entire dis- 
cretion with the officer as to the choice and application of 
means, but preserves the responsibility for his acts on the 
authority from which the order emanated. Under such an 
order all the acts of the inferior are acts of the superior ; 
and in no way can the subordinate officer be impeached for his 
measures, except on the score of deficiency in judgment and 
skill. It is also a grammatical truth, that the limits of such 
an order cannot be transcended without an entire desertion 
of the objects it contemplated ; for as long as the main le- 
gitimate design is kept in view, the policy of the measures 
adopted to accomplish it is alone to be considered. If these 
be adopted as the proper rules of construction, and we ap- 
ply them to my order of December 26, 1817, it will be at 
once seen, that, both in description and operative principle, 
they embrace that order exactly. The requisitions of the 
order are for the commanding general to assume the imme- 
diate command at Fort Scott, to concentrate all the contigu- 
ous and disposable force of the division on that quarter, to 
call on the executives of adjacent States for an auxiliary 
militia force, and concludes with this comprehensive com- 
mand : " With this view you may be prepared to concen- 
trate your forces, and adopt the necessary measures to ter- 
minate a conffict, which it has ever been the desire of the 
President, from motives of humanity, to avoid, but which is 
now made necessary by their settled hostility." 

In no part of this document is there a reference to any 
previous order, either to myself or another officer, with a 
view to point to me the measures thought advisable, or the 
limits of my power in choosing and effecting them. It 
states that Gen. Gaines has been ordered to Amelia island, 
and then proceeds to inform me that "subsequent orders 
have been given to General Gaines (of which copies will be 
furnished you), that you would be directed to take the com- 
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mand, and directing him to re-assume, should he deem the 
public interest to require it, the command at Fort Scott, 
until you should arrive there." Lastly, it mentions that 
"he was instructed to penetrate the Seminole towns through 
the Floridas, provided the strength of his command at Ame- 
lia would justify his engaging in offensive operations. The 
principle determining the weight of references, in subse- 
quent orders, to instructions previously given, is well settled. 
Such references are usually made with one of these two in- 
tentions — either the order is given to a second officer, to 
effect a certain purpose which was intended to be effected 
by another officer, and the instructions of the first are re- 
ferred to as the guide of the second ; or the order contains 
and is designed for an extension of authority, and only re- 
fers to anterior communications to give a full view of what 
has been previously attempted and performed. In the first 
case it is always necessary to connect the different orders by 
a specific provision, that no doubt may exist as to the ex- 
tent of the command ; and thus the several requisitions and 
' instructions are amalgamated, and the limits of the agent 
plainly and securely established. In the second, no such 
provision is necessary ; for an entire discretion in the choice 
and use of means being previously vested, the reference, if 
there be any, is only descriptive of the powers antecedently 
given, and the results of measures attempted under such 
specifical limitation. But admitting, that, in my order of 
December 26, 1817, there is such a reference as I contem- 
plated in the first case, allow me to examine its character 
and amount. It is stated that "orders have been given 
to General Gaines (copies of which will be furnished 
you,)" but without affirming that they are to be considered 
as binding on me, or in any way connected with the com- 
prehensive command that I should terminate the Seminole 
conflict. On the contrary, so far are they from being desig- 
nated as my guide and limits in entering Florida, that, in 
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stating their substance in the ensuing sentence, no allusion 
whatever is made either to means or limitation. 

How, then, can it be said with propriety that I have 
transcended the limits of my orders, or acted on my own re- 
sponsibility ? My order was as comprehensive as it could 
be, and contained neither the minute original instructions, 
or a reference to others preiriously given, to guide and gov- 
ern me. The fullest discretion was left with me in the se- 
lection and application of means to effect the specifical le- 
gitimate objects of the campaign ; and for the exercise of a 
sound discretion on principles of policy am I alone responsi- 
ble. But allow me to repeat, that responsibility is not 
feared by me, if the general good requires its assimaption. 
I never have shrunk from it, and never will ; but against its 
imposition on me contrary to principle, and without the 
prospect of any politic result, I must contend with all the 
feelings of a soldier and a citizen. Being advised that you 
are at your country seat in Loudoun, where I expect this 
will reach you, I enclose you a copy of the order to mo of 
the 26th December, 1817, and copies of the orders of Gen- 
eral Gaines therein referred to ; from a perusal of which 
you will perceive that the order to me has no reference to 
those prohibitory orders to General Gaines that you have re- 
ferred to. 

It will afford me pleasure to aid the Government in pro- 
curing any testimony that may be necessary to prove the 
hostility of the officers of Spain to the United States. I 
had supposed that the evidence furnished had established 
that fact — that the officers of Spain had idenified themselves 
with our enemy, and that St. Mark's and Pensacola were under 
the complete control of the Indians, although the Governor of 
Pensacola at least had force sufficient to have controlled the 
Indians, had he chosen to have used it in that way. For 
the purpose of procuring the necessary evidence of the hostile 
acts of the Governor of Pensacola, I despatched Captain 
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Young, topographical engineer, and as soon as obtained will 
be furnished you. I trust, on a view of all my communica- 
tions (copies of which have been forwarded by Capt. Gads- 
den), you will find that they do not bear the construction 
you have given them. They were written under bad health, 
great fatigue, and in haste. My bad health continues : I 
labor under great bodily debility. 

Accept assurances of my sincere regard and esteem • 
and am, respectfully, 

Your most obedient servant, 

Andkew Jackson. 

James Monkoe, President U. S. 



c. 

Janies Monroe to Oen. Andrew Jackson. 

Washington, October 20th, 1818. 

Dear Sir, — I received your letter of the 19th of August, 
while I was at home, on my farm in Albemarle ; and there 
appearing to be no necessity for giving it an immediate 
answer, I delayed it until my return here. 

I was sorry to find that you understood your instructions 
relative to operations in Florida differently from what we 
intended. I was satisfied, however, that you had good reason 
for your conduct, and have acted in aU things on that prin- 
ciple. By supposing that you understood ,them as we did, 
I concluded that you proceeded on your own responsibility 
alone, in which, knowing the purity of your motives, I have 
done aU that I-could to justify the measure. I well knew, 
also, the misconduct of the Spanish authorities in that quar- 
ter, not of recent date only. 

Finding that you had a different view of your power, it 
remains only to do justice to you on that ground. Nothing 
can be further from my intention than to expose you to a 
responsibility, in any sense, which you did not contemplate. 

Vol. VI.— 27 
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The best course to be pursued seems to me to be for you 
to write a letter to the Department, in which you will state, 
that, having reason to think that a difference of opinion ex- 
isted between you and the Executive, relative to the extent 
of your powers, you thought it due to yourself to state your 
view of them, and on which you acted. This will be 
answered, so as to explain ours, in a friendly manner by Mr. 
Calhoun, who has very just and liberal sentiments on the 
subject. This will be necessary in the case of a call for 
papers by Congress, or may be. Thus we shall all stand on 
the ground of honor, each doing justice to the other, which 
is the ground on which we wish to place each other. 

I hope that your health is improved, and Mrs. Monroe 
unites in her best respects to Mrs. Jackson. 

With great respect and sincere regard, 

I am, dear Sir, yours, 

James Monroe. 

Major Gen. A. Jackson, NashviUe, Tennessee. 



D. 

Extract from General Jackson's letter of November 15th, 
1818, to Mr. Monroe. 

" Dear Sir, — On my return from the Chickasaw treaty, 
I found it necessary to pass by Milton's Bluff, where I had 
established some hands for the culture of cotton, hearing it 
had been laid out for a town and the lots sold, to have as 
much of my crop preserved as existing circumstances would 
permit. From thence I took HuntsviUe in my route, and 
did not reach the Hermitage until the 12th instant, and on 
the 13th received your letter of the 20th ult. ; from an at- 
tentive perusal of which, I have concluded that you have 
not yet seen my despatches from Fort G-adsden, of the 5th 
of May last, which it is reported reached the Department of 
War by due course of mail, and owing to the negligence of 
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the clerks was thrown aside as a bundle of revolutionary and 
pension claims. This I sincerely regret, as it would have 
brought to your view the light in which I viewed my orders. 
The closing paragraph of that despatch is in the following 
words : 

" I trust, therefore, that the measures which have been 
adopted in pursuance of your instructions, under a firm con- 
viction that they alone are calculated to ensure peace and 
security to the southern frontier of Georgia." 

The moment, therefore, that you assume the ground that 
I transcend my powers, the letter referred to above will, at 
once, unfold to your mind the view I had taken of them, 
and make manifest the diflference of opinion that exists. 
Indeed, there are no data at present upon which such a let- 
ter as you wish written to the Secretary of War can be bot- 
tomed. I have no ground that a difference of opinion exists 
between the Government and myself, relative to the powers 
given me in my orders, unless I advert either to your private 
and confidential letters, or the public prints, neither of 
which can be made the basis of an official communication 
to the Secretary of War. Had I ever, or were I now to re- 
ceive an official letter from the Secretary of War, explana- 
tory of the light in which it was intended by the Govern- 
ment that my orders should be viewed, I would with pleas- 
ure give nay understanding of them." 



E. 

General Jackson to James Monroe. 

HJSEMITAGE, NEAK NaSHTILLE, 

Decemher 1th, 1818. 

Dear Sie, — I have just received your message to both 
Houses of Congress, forwarded by you, and have read it 
with great attention and satisfaction. The Florida question 
being now fairly before Congress, I hope that body will 
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take measures to secure our southern frontier from a repeti- 
tion of massacre and murder. 

From the report of Col. King, received and forwarded to 
the Department of War, you will discover that the Indians 
had concentrated their forces on the Choctaw Hotchy, which 
gave rise to the affair between them and Captain Boyles, 
which Col. King reports. 

The collection of the Indians is said to have taken place 
at this point on their hearing that Pensacola was to be re- 
stored to Spain, and that the Indians have declared they 
will never submit to the United States. If this be the fact, 
and as to myself I have no doubt, as soon as Spain is in 
possession of Pensacola, we may expect to hear of a renewal 
of all the horrid scenes of massacre on our frontier that ex- 
isted before the campaign, unless Captain Boyles, on his 
second visit, may be fortunate enough to destroy this opera- 
tion, which you may rely springs from foreign excitement. 

Col. Sherburne, Chickasaw agent, requested me to name 
to you that he was wearied with his situation, of which I 
have no doubt : his age and former habits of life but little 
calculated him for happiness amidst a savage nation. But 
being dependent for the support of himself and sister on the 
perquisites of his office, he cannot resign ; but it would be 
a great accommodation to him to be transferred to Newport, 
should a vacancy in any office occur that he was competent 
to ffll. I have no doubt but he is an amiable old man ; and 
from his revolutionary services, I sincerely feel for him. He 
is unacquainted with Indians, and aU business that relates to 
them ; but at the treaty, as soon as he did understand our 
wishes and that of the Government, he aided us with all his 
might. The Colonel never can be happy amidst the Indians. 
It would afford me great pleasure to hear that the Colonel 
was comfortably seated in an office in Newport, where he 
could spend his dechning years in peace and happiness with 
his own countrymen and friends. 
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Accept assurances of my high respect and esteem, and 
behave me to be, respectfully, your most obedient servant, 

Andrew Jackson. 

James Moioioe, 

President of the United States. 



F. 

Mr. Monroe to General Jackson. 

WAsaiNGTON, December 21st, 1830. 

Dear Sir,— I received your letter of November 13th, 
some time past, and should have answered it sooner but for 
the great pressure of business on me, proceeding from duties 
connected with the measures of Congress. 

The step suggested in mine to you of October 20th, 
will, I am inchned to believe, be unnecessary. My sole ob- 
ject in it was to enable you to place your view of the 
authority under which you acted in Florida on the strongest 
ground possible, so as to do complete justice to yourself I 
was persuaded that you had not done yourself justice in 
that respect, in your correspondence with the Department, 
and thought that it would be better that the explanation 
should commence with you, than be invited by the Depart- 
ment. It appeared to me that that would be the most 
delicate course in regard to yourself There is, it is true, 
nothing in the Department to indicate a difference of opinion 
between you and the Executive, respecting the import of 
your instructions, and for that reason, that it would have 
been difficult to have expressed that sentiment without im- 
plying by it a censure on your conduct, than which nothing 
could be more remote from our disposition or intention. 

On reviewing your communication by Captain Gadsden, 
there were three objects pre-eminently in view : the first, to 
preserve the Constitution from injury ; the second, to de- 
prive Spain and the allied powers of any just cause of war ; 
and the third, to improve the occurrence to the best advan- 
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tage of the country, and of the honor of those engaged in 
it. In every step which I have since taken, I have pursued 
those objects with the utmost zeal, and according to my best 
judgment. In what concerns you personally, I have omitted 
nothing in my power to do you justice, nor shall I in the 
sequel. 

The decision in the three great points above stated, re- 
specting the course to be pursued by the administration, was 
unanimously concurred in ; and I have good reason to believe 
that it has been maintained since, in every particular, by all, 
with perfect integrity. It will be gratifying to you to know 
that a letter of instructions has been drawn by the Secretary 
of State to our minister at Madrid, in reply to a letter of 
Mr. Pizzaro, which has been published, in which aU the pro- 
ceedings in Florida, and in regard to it, have been freely 
reviewed, and placed in a light which will, I think, be satis- 
factory to all. This letter will be reported to Congress in a 
few days, and published of course. 

On one circumstance it seems proper that I should now 
give you an explanation. Your letter of January 6, was 
received while I was seriously indisposed. Observing that 
it was from you, I handed it to Mr. Calhoun to read, after 
reading one or two lines, only, myself The order to you 
to take the command in that quarter had before then 
been issued. He remarked, after perusing the letter, that 
it was a confidential one, relating to Florida, which I must 
answer. I asked him if he had forwarded to you the orders 
of Gen. Gaines on that subject. He replied that he had. 
Your letter to me, with many others from friends, was 
put aside, in consequence of my indisposition and the great 
pressure on me at the time, and never recurred to until after 
my return from Loudoun, on the receipt of yours by Mr. 
Hambly, and then on the suggestion of Mr. Calhoun. 
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G. 

Oeorge McDuffie to Mr. Calhoun. 

■Washington, May lith, 1880. 
Dear Sir, — In answer to the inquiries contained in your 
note of this morning, I submit the following statement. I 
very distinctly recollect to have heard Mr. Crawford (I think, 
in the summer of 1818) in conversation with Eldred Simp- 
kins, Esq., relative to the proceedings of Gen. Jackson in the 
Seminole war, and to the course pursued by the cabinet, 
touching those proceedings. Mr. Crawford spoke without 
any kind of reserve as to the respective parts taken by 
the different members of the cabinet while the subject was 
under dehberation. He stated that you had been in favor 
of an inquiry into the conduct of Gen. Jackson, and that 
he was the only member of the cabinet that had concurred 
with you. He spoke in strong terms of disapprobation of 
the course pursued by Gen. Jackson, not only in his military 
proceedings, but in prematurely bringing the grounds of his 
defence before the country, and forestalling public opinion, 
thus anticipating the administration. On this point he re- 
marked, that if the administration could not give direction 
to public opinion, but permitted a military officer, who had 
violated his orders, to anticipate them, they had no business 
to be at Washington, and had better return home. I also 
remember that the National Intelligencer, which was lying 
on the sofa where Mr. Crawford was sitting, contained an 
article explanatory of the grounds upon which the adminis- 
tration had proceeded in regard to Gen. Jackson's military 
movements. Mr. Crawford adverted to some part of the 
article, which laid down a principle of the law of nations, 
if I mistake not, which went to show that a neutral terri- 
tory could only be invaded in fresh pursuit of an enemy, 
and added " Mr. Adams denies all that." He represented 
Mr. Adams as going much further in justifying Gen. Jack- 
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son than even Mr. Monroe, stating that the latter was in- 
duced to pass over the conduct of Q-en. Jackson without 
public censure, not from a belief that he had not violated 
his orders and exceeded his power, but from political con- 
siderations connected with our relations with Spain. 

Your obedient servant, 

G-EO. McDuFFiE. 



H. 

Extract of a Letter from the Honorable Bohert 8. Garnett, 
formerly a Member of Congress from the State of Vir- 
ginia, dated Tappahannoch, January 12th, 1831. 

"My DEAR Sir, — A very extraordinary letter I have seen 
in the Constitutional Whig, purporting to give a correct ac- 
count of the part which the several members of Mr. Monroe's 
cabinet took when the conduct of G-en. Jackson was be- 
fore them, has induced me to offer you the following state- 
ment. 

" Soon after Col. Taylor's election to the Senate, and 
arrival at the seat of Government, we paid a visit to Mr. 
Monroe, and, in the course of the day, Col. T. desired Mr. 
M. to give him some account of the course that had been 
pursued towards Gen. Jackson in regard to the Seminole 
war, &c. In this conversation, Mr. Monroe declared that 
there had been no division in his cabinet, as to the course 
which should be pursued towards the General. This excited 
my astonishment, because, in a conversation with Mr. Craw- 
ford, either before the debate commenced, or while it was 
pending, Mr. Crawford had used this expression to me — 
' Gen. Jackson ought to be condemned.' I noted this ex- 
pression down in a journal I kept, and subsequently repeated 
it frequently. Mr. C. Beverly- told me that he had mentioned 
it to Gen. Jackson, when he was at his house in Tennes- 
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see, and, I think, said that the General expressed much 
surprise. 

" Hon. J. 0. Caibotoi." 



Extract from Mr. Garnetfs Diary for the 1st February, 
1819, referred to above. 

■ "The night before last, Col. Taylor proposed we 
should go up and see the President, as Everett said he fre- 
quently complained of our not going, though we lived so 
near. Newton would not go, because he had to shave and 
put on a clean shirt. We found him in the drawing room, 
with Hay, Everett, Moore, and Findlay. M. and F. and E. 
soon went out, and so did Hay, who was going to Secretary 
Thompson's. The President then talked very freely about 
public affairs — gave us an account of the proceedings of the 
Government in relation to the Seminole war. He stated what 
I have frequently heard before, that the whole cabinet were 
perfectly agreed that he should not censure Gen. Jackson. 
It is, however, well understood, that Mr. Cravsrford, out of 
the cabinet, used his endeavor to have Cobb's resolutions 
passed ; and I could not forbear telling the President, that, 
in conversation with me about Cobb's resolutions, while they 
were pending, Mr. Crawford said Jackson ought to be cen- 
sured. He expressed surprise, and seemed to look regret. 
He says the members of the cabinet are still in harmony 
among themselves, apparently." 



J. 

John 0. Calhoun to Mr. Monroe. 

■Washington, May 11th, 1830. 

Deab Sib, — It has become important to me, in conse- 
quence of a recent circumstance, to ascertain whether Gen. 
Jackson's letter to you of the 6th January, 1818—1 mean 
the one in which allusion is made to Mr. J. Rhea— was seen, 
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when received, by any one except myself, and, if it was, by 
whom. I will thank you to inform me by the return mail ; 
and, also, whether the letter above alluded to was before the 
cabinet, or was alluded to by any of its members, during 
the deliberation on the Seminole affair. 

With sincere regard, 

I am, &c. &c. 

J. 0. Calhoun. 

J. MoNEOE, Esq. 



K. 

James Monroe to John O. Calhoun. 

Oak Hill, May \9th, 1830. 

Deak Sik, — I have received your letter of the I7th, and 
hasten to answer it. I well remember, that, when I received 
the letter from General Jackson, to which you allude, of the 
16th January, 1818, I was sick in bed, and could not read 
it. You were either present, or came in immediately after- 
wards, and I handed it to you for perusal. After reading it, 
you replaced it, with a remark that it required my atten- 
tion, or would require an answer ; but without any notice 
of its contents. Mr. Crawford came in soon afterwards, and I 
handed it also to him for perusal. He read it, and returned 
it in like manner, without making any comment on its con- 
tents, further than that it related to the Seminole war, or 
something to that effect. I never showed it to any other 
person, and I am not certain whether it was he or you who ob- 
served that it related to the Seminole war. Having made aU 
the arrangements respecting that war, and being some time 
confined by indisposition, the letter was laid aside and for- 
gotten by me, and I never read it until after the conclusion 
of the war, and then I did it on an intimation from you 
that it required my attention. Tou ask whether that letter 
was before the cabinet in the deliberation on the despatches 
received from the General, communicating the result of that 
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war, or alluded to by any member in the administration. My 
impression decidedly is, that it was not before the cabinet, 
nor do I recollect or think that it was alluded to in the de- 
liberation on the subject. Had it been, I could not, I pre- 
sume, have forgotten it. I received the despatches referred 
to here, and had made up my mind before I left home as to 
the part I ought to take in reference to its management, 
especially if I should be supported in the opinion formed by 
the administration. That support was afforded it, and I 
pursued the course which my judgment dictated, with a view 
to the honor and interest of my country, and the honor of 
the General who commanded. 

With sincere regard, I am, dear sir, yours, 

James Moneoe. 

Hon. J. C. Calhoun. 



L. 

John 0. Calhoun to Mr. Wirt. 

Washington, May 28<A, 1830. 

Dear Sie, — Circimistances which I need not explain 
render it necessary for me, in self defence, to call on you for 
a statement of my course in the meeting of the cabinet, in 
the summer of 1818, on the Seminole war. I wish you also 
to state, whether a private letter from Gen. Jackson to Mr. 
Monroe, such as discovered in the enclosed extract of a let- 
ter from Mr. Crawford to Mi-. Forsyth, was before the cabi- 
net during the deliberation, or whether any allusion was 
made to any letter of that description. 

With sincere regard, 

I am, &c., &c., 

J. C. Calhoun. 

Hon. Mr. Wmi. 
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M. 

Mr. Wirt to Mr. Calhoun. 

Washington, Mag 28th, 1830. 

Deae Sie, — Your letter of yesterday relates to a meet- 
ing of the cabinet in the summer of 1818, relative to the 
Seminole war. I should not feel myself at liberty to dis- 
close the proceeding of any cabinet meeting without the con- 
currence of the President and of all the members who at- 
tended it ; but as your inquiry relates to your own course 
only, and I can speak of that without involving any one 
else, I see no impropriety in doing so at your request. 
Among other ideas thrown out for consideration, according 
to the usual course of cabinet consultations, I think that, at 
the first meeting, you suggested the propriety of an inquiry 
into the conduct of the commanding general ; but I remem- 
ber that the course ultimately adopted had your hearty con- 
currence ; and I remember it the more distinctly because 
you mentioned it repeatedly to me afterwards, as a striking 
evidence of the practical wisdom of the President, who sug- 
gested it. Thus much I feel myself authorized by the call 
to say of those dehberations. The circumstances mentioned 
in the extract you enclose, purporting to be an "extract of 
a letter from W. H. Crawford, Esq., to John Forsyth, Esq., 
dated April 30, 1830," have no place in my recollection. 
The letter from General Jackson to President Monroe, there- 
in mentioned, is entirely new to me. According to the de- 
scription of the letter, given of it in the extract, it is one of 
so singular a character, that, if it had been exhibited at any 
meeting at which I was present, I think that I could not 
have forgotten it. The occurrence is said to have taken 
place twelve years ago. I kept no notes in writing of any 
of those deliberations, and am speaking merely from mem- 
ory. But still I think, that if such a letter had been pro- 
duced and read in my presence, I should have retained some 
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recollection of it ; whereas it strikes me, in the description, 
as a thing perfectly new, and of which I never heard before. 
In the close of the extract, the writer says : " After that let- 
ter was produced, I should have opposed the infliction of 
punishment upon the General, who had considered the silence 
of the President as a tacit consent." I have no recollec- 
tion that punishment had been proposed by any one, unless 
an inquiry into the official conduct of the General can be 
regarded as punishment. It strikes me, too, that if that 
letter had been produced, and Mr. Crawford had placed his 
implied change of opinion on the inference of acquiescence 
which he supposed the General to be authorized to draw from 
the President's silence, it could not have escaped observation, 
and such a discussion as would have tended to have fixed 
the occurrence on my memory, that the General had not 
asked the President for an acquiescence to be inferred from 
silence, but for a positive hint of his approbation through 
" some confidential member of Congress, say Johnny Bay." 
Upon the whole, sir, if these things did really occur in my 
presence, I can only say that they have left not the slightest 
trace on my memory. 

I remain, very respectfully, 

Your obedient servant, 

Wm. Wikt. 

The Hon. John C. Calhoun, Vice President U. S. 



N. 
Copy of a Letter to Mr. Adams, 12th January, 1831. 

Washington, Jan. 12th, 1831. 

SiK A short time before the last adjournment of Con- 
gress, a copy of a letter from Mr. Crawford to Mr. Forsyth, 
in relation to the deliberation of the cabinet on the Seminole 
question, was placed in the hands of Gen. Jackson, and 
became the subject of a correspondence between him and 
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myself. In the course of that correspondence, it became 
necessary, in order to ascertain the truth or error of some 
of the statements made by Mr. Crawford, to refer to some 
of the other members of the cabinet, and I accordingly ad- 
dressed notes to Mr. Monroe and Mr. Wirt, from both of 
whom I obtained statements. In selecting those gentlemen, 
instead of yourself and Mr. Crowninshield, I was not in the 
least degree influenced by any want of confidence in either 
of you, but simply by feelings of delicacy growing out of 
political relations, and which I trust to corresponding feel- 
ings on your part properly to appreciate. 

I learn by a letter from Mr. Crawford, addressed to me 
subsequent to the close of my correspondence with Gen. 
Jackson, that he has written to you, and obtained your an- 
swer on the subject to which it refers, though he has not fur- 
nished me with a copy of his letter to you, nor of your 
answer. 

This step on his part has, of course, removed the deli- 
cacy which I at first felt, and which then prevented me from 
addressing you. 

The part I took in the cabinet deliberation was dictated 
by a sense of duty, uninfluenced by either the feehngs of 
friendship or enmity. That Gren. Jackson transcended his 
orders in taking St. Mark's and Pensacola, I have never 
doubted, then nor since. In my opinion, the Executive 
neither did nor could constitutionally give orders to take 
either of those places, or any other Spanish post. Under 
this impression, I was decidedly in favor, in the early stage 
of the dehberation, of bringing the subject before a court 
of inquiry, but finally yielded my opinion to considerations 
growing out of the political aspect of the question, as con- 
nected with Spain, which were presented by you and Mr. 
Monroe ; but, in yielding to them, I still believed, and do 
now, that, apart from them, and considered under the mill- 
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tary aspect of the subject, as at first view, my opinion was 
correct. 

Having thus concurred in the final decision of the cabi- 
net, I gave it a faithful support, without, however, abandon- 
ing the correctness of my first conceptions. I make this 
preliminary statement in order that you may perceive why 
my inquiry should be directed only to what might seem a 
mere collateral circiunstance, whether the letter of Gen. 
Jackson to Mr. Monroe, in which allusion is made to John 
Eay, was before the cabinet, which, though not calculated 
to affect the question of the correctness of my course, how- 
ever decided, from the prominence that Mr. Crawford has 
given it, has assumed no small degree of importance in the 
correspondence. He, in his letter to Mr. Forsyth, says : 
" Indeed, my own views on the subject had undergone a ma- 
terial change after the cabinet had been convened. Mr. 
Calhoun made some allusion to a letter the General had 
written the President, who had forgotten that he had re- 
ceived such a letter, but said, if he had received such a one 
he could find it, and went directly to his cabinet and brought 
the letter out. In it Gen. Jackson approved of the determi- 
nation of the President to break up Ameha Island and 
Galveston, and gave it also as his opinion that the Floridas 
ought to be taken by the United States. He added that it 
might be a delicate matter for the Executive to decide, but if 
the President approved of it, he had only to give a hint to 
some confidential member of Congress, say Johnny Kay, and 
he would do it, and take the responsibiUty of it on himself." 

The object of my addressing you is to obtain a statement 
from you whether such a letter was or was not before the 
cabinet during its deliberation. 

As connected with the subject of my inquiry I must ask 
of you the favor to furnish me, if you can with propriety, 
with a copy of Mr. Crawford's letter to you, and a copy of 
your answer. I make the request on the assumption that 
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the correspondence can contain nothing that would render it 
improper that a copy should be placed in my possession. I 
would make the request of Mr. Crawford himself, instead of 
you, had I not declined all communication with him in relai- 
tion to the subject of the correspondence between Gen. 
Jackson and myself, except through the General, through 
which channel no opportunity to make the request has been 
afforded me. 



0. 

John Q. Adams to J. C. Calhoun. 

Washington, Janvary Hih, 1831. 

SiE, — I received this morning your letter of the 12th in- 
stant, and, in giving to it an immediate aod explicit answer, 
I trust you will perceive the propriety of my confining my- 
self to the direct object of your inquiries. 

In the course of the last summer, I received a letter from 
Mr. Crawford, referring to the consultations of Mr. Monroe 
with the heads of the Departments in the summer of 1818, 
upon the proceedings of Gen. Jackson in Florida, on the 
occasion of the Seminole war, and alluding to a letter from 
Gen. Jackson to Mr. Monroe, which he stated to have 
been produced at one of those meetings, and to which his 
own letter appeared to attach some importance. 

Mr. Crawford did not state to me the purpose of his in- 
quiries, nor was I aware that any previous correspondence in 
relation to the subject had taken place. But as the contents 
of his letter appeared to me to be of peculiar interest to the 
character of Mr. Monroe, I answered him that I had no re- 
collection of the production of such a letter as that to which 
he referred, and requested his permission to communicate his 
letter to Mr. Monroe himself. To this answer I have received 
no reply. 
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Neither the letter of Mr. Crawford, nor the letter book 
containing the copy of my. answer to it, are at this moment 
in my possession, having left them both at my residence in 
Quincy. The letter from Mr. Crawford did not purport to be 
confidential ; but, as it related to transactions sacredly con- 
fidential in the cabinet of Mr. Monroe, I have not thought 
myself at liberty to famish a copy of it without his permis- 
sion, even to Mr. Monroe : the same principle applies to your 
request for a copy ; but I will immediately write and direct 
a copy of my answer to be made, which, when received, shall 
be cheerfully communicated to you. 

I am, with respectful consideration, sir, 
Your obedient servant, 
• John Quinot Adams. 

John 0. Caieoun, Esq. 



Mr. Crowninshield to Mr. Calhoun. 

Washington, January SOth, 1831. 

Deab Sir, — My recollection having been called to a let- 
ter received from the Hon. W. H. Crawford in July, 1830, 
wherein he asks my attention to " circumstances that trans- 
pired during the cabinet dehberations on the events of the 
Seminole war," and my reply thereto. It is proper for me to 
state, that I answered Mr. Crawford as though he alluded to 
transactions which took place while I was in Mr. Monroe's 
cabinet ; but, since my arrival here this session, I learn for 
the first time, that the cabinet meeting alluded to by Mr. 
Crawford, was held after I retired from the cabinet.* I left 

* Mr. Crowninshield conld not have been present at any cabinet 
council on the Seminole affair. The first meeting on that subject took 
place on the 15th or 16th of July, 1818, Mr. Monroe having returned on 
the 14th, from his residence in Loudoun. The National Intelligencer 
of the 7th July announced the arrival of Mr. Crowninshield at his resi- 
VoL. vt— 28 
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Washington in company with President Monroe and yourself, 
for Norfolk, by the way of AnnapoUs, on the 28th May, 1818. 
Now, sir, I do not pretend to know one word of what was 
said or done at any subsequent meeting ; and I do there- 
fore disclaim and say that my letter in answer to Mr. Craw- 
ford must not be interpreted so as to affirm or deny any cabi- 
net transactions which took place after I left the cabinet. 

It is difficult for me to account how I could have blended 
other things, so as to connect them with events of which I 
could know nothing. It is a long time since those things 
occurred, and memory is treacherous; and that, I beg you to 
believe, is the only reason of the misapprehension on my part. 
I am with high consideration. 
Your obedient servant, 

B. W. Ceowninshield. 

Hon. J. 0. Calhoun, Vice-President. 



Q. 

Mr. CaTIioun to Mr. Crawford, returning Ms letter of 
2d October, 1830. 

FoET Hill, October ZWh, 1830. 

SiE, — The last mail brought me your letter of the 2d 
instant, but post-marked the 23d, which I herewith return. 

I cannot consent to correspond with you on the subject to 
which it refers. The controversy is not with you, but Gen. 

dence in Massaclmsetts, on the 9tli. He resigned in October following, 
without having returned to "Washington. Nor could he have been 
present at any meeting of the cabinet on the subject of the capture of 
St. Mark's or Pensacola, in which I was. The Intelligencer of the 29th 
of May, 1818, announces the departure of the President (Mr. Monroe), 
Mr. Orowninshield, and myself, for Norfolk, before information was re- 
ceived at Washington of the capture of either St. Mark's or Pensacola. 
The two former returned to "Washington. I proceeded to my residence 
in Carolina, and did not return to "Washington until the 9th of July, 
subsequent to Mr. Orowninshield's arrival in Massachusetts. 
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Jackson. You, from the first, voluntarily assumed the 
character of the informer. Under that character only can I 
know you, which of course precludes all communication be- 
tween us in relation to the controversy, except through 
Gen. Jackson. Eegarding you in the light I do, you may 
rest assured that no abuse on your part, however coarse, nor 
charges against me, however false, can possibly provoke me 
to raise you to the level of a principal, by substituting you in 
the place of Gen. Jackson in the correspondence. Should 
you, however, submit to the degradation of the position 
which you have thus voluntarily taken, and will send 
this or any other statement to Gen. Jackson, and induce 
him to make it the subject of any further communication to 
me, as confirming in his opinion your former statement, or 
weakening my refutation, I will be prepared, by the most 
demonstrative proof, drawn from the paper itself, to show such 
palpable errors in your present statement as to destroy aU 
confidence in your assertions ; leaving it, however, to those 
who have the best means of judging to determine whether the 
want of truth be owing to a decayed memory or some other 
cause. 

Having been taught by the past the necessity of taking 
all possible precaution where I have any thing to do with you, 
I deem it prudent not to deprive myself of the advantage 
which your paper affords me, and have accordingly taken a 
copy, as a precautionary measure. 

I am, &c. 

J. C. Calhoun. 

W. H. Cra-wfokd, Esq. 



Mr. Calhoun's Beply to Major Eaton. 

Major Eaton has, in his late address, gratuitously 
dragged my name into his controversy with a part of his 
associates in the late administration. The station which 
he recently occupied, and the relation in which he is well 
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known to stand to the head of the Executive branch of the 
Government, are calculated to give more weight to his 
representations, at least with many, than belongs to the 
anonymous communications of the day ; yet I would not 
have deemed his statement worthy of my notice, had he 
confined himself to the vague insinuations, which constitute 
the great body of his address, as far as it relates to me. 
To give color to his general charges, he has ventured, in a 
few instances, to descend into detail, and to give statements 
of facts, but in a manner whoUy erroneous ; which, however, 
might be received by the public as true, were I to remain 
silent. They have, in fact, been already so received in some 
respectable quarters. I am thus compelled, in self-defence, 
to correct the errors of his statements, as far as they con- 
cern me. The occurrences which are the subject of his 
address, are of a character to render me solicitous, that the 
part I took in relation to them, should be presented in the 
light which truth and justice require. The memory of them 
will probably outlive the present day ; and a decent regard 
for the opinions of those who are to succeed us, naturally 
makes me desirous that I should not seem to have any other 
connection with events, little calculated to do credit to the 
history of the day, than what I in reality had. 

It is impossible to doubt that the main drift of Major 
Eaton's address is to hold me up as the real author of all 
the discord which is alleged to have prevailed in the late 
cabinet, and to which he endeavors to trace its dissolution, 
and which, he would have the public beheve, originated in a 
low and miserable squabble, on my part, in relation to the 
succession to the Presidential chair. 

With this view, and in order to give a political aspect to 
the refusal of Mrs. Calhoun to visit Mrs. Eaton, he states, 
that she and myself called, in the first instance, on him and 
Mrs. Eaton, during their absence at Philadelphia : intending 
it to be inferred, that in declining intercourse afterwards, we 
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were actuated by poHtical motives, and not by considerations 
connected with duty. Unfortunately for Major Eaton, his 
statement is not correct. Mrs. Calhoun never caUed on 
Mrs. Eaton at the time he states, nor at any other time be- 
fore, or since, nor did she ever leave her card for her, nor 
authorize any one to do so ; and she is entirely ignorant 
through what channel, or by what agency her card could 
come into his and Mrs. Eaton's possession ; to which I add, 
that it was not done through my agency, or with my consent 
or knowledge. If Major Eaton had reflected, he would have 
seen that there must have been, to say the least, an imposi- 
tion somewhere. He states, that our visit took place while 
they were in Philadelphia, and, of course, preceded their call, 
which, as he represents, took place after their return, and 
which, he must know, according to the usage that governs 
intercourse at the place, could not occur. The Senators and 
their families invariably make the first call on the Vice- 
President and his family ; and in conformity with this rule. 
Major Eaton had called on me, on my arrival at Washington, 
before his marriage, which I afterwards returned ; and, not 
finding him at home, left my card. This was, probably, 
while he was absent at Philadelphia, and was the only inter- 
course I had with him, as far as I can recoUect, during the 
whole session, except what took place in the Senate chamber, 
or when we casually met at parties. 

This is not the first time, that Mrs. Calhoun has contra- 
dicted the statement that she had visited Mrs. Eaton. It 
was reported at the time, that she had visited Mrs. Eaton, 
and that her card had been left. She then, on all suitable 
occasions, contradicted it, as directly and pointedly as she 
now does, and in particular to two respectable ladies from 
Tennessee (wives of members), who then resided in an ad- 
joining boarding-house. 

The erroneous statement of Major E. compels me to 
give a correct version of what actually occurred ; but which I 
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never intended to intrude on the public, and now state, with 
great reluctance, even in self-defence. When he and Mrs. 
Eaton made their visit, I was not at home, as he states, and 
did not return till after they had retired. When I returned, 
Mrs. Calhoun mentioned they had been there, and said she 
would not have known who Mrs. Eaton was, had she not been 
with Mr. Eaton, as the servant had not announced their 
names. She of course treated them with civility. She could 
not, with propriety, do otherwise. The relation which Mrs. 
Eaton bore to the society of Washington, became the subject 
of some general remarks. The next morning she informed 
me, that she had made up her mind not to return her visit. 
She said that she considerd herself in the light of a stran- 
ger in the place, that she knew nothing of Mrs. Eaton, or 
the truth, or falsehood of the imputation on her character ; 
and that she conceived it to be the duty of Mrs. Eaton, if 
innocent, to open her intercourse with the ladies who resided 
in the place, and who had the best means of forming a cor- 
rect opinion of her conduct, and not with those who, like 
herself, had no means of forming a correct judgment. I 
replied, that I approved of her decision, though I foresaw the 
difiiculties in which it would probably involve me ; but that 
I viewed the question involved, as paramount to all political 
considerations, and was prepared to meet the consequences, 
as to myself, be they what they might. 

So far from political motives having any influence in the 
course adopted, could they have been permitted to have any 
weight in the question, the very reverse course would have 
been pursued. The road to favor and patronage lay di- 
rectly before me, could I have been base enough to tread it. 
The intimate relation between Gen. Jackson and Major Eaton 
was well known, as well as the interest that the former took 
in Mrs. Eaton's case ; but, as degraded as I would have felt 
myself, had I sought power in that direction, I would nothave 
considered the infamy less had we adopted the course we 
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did from any other motive, than a high and sacred regard to 
duty. It was not, in fact, a question of the exclusion of one 
already admitted into society, but the admission of one already 
excluded. Before the marriage, whUe she was Mrs. Timber- 
lake, she had not been admitted into the society of Wash- 
ington ; and the real question was, whether her marriage 
with Major Eaton, should open the door already closed upon 
her ; or, in other words, whether official rank and patronage 
should, or should not, prove paramount to that censorship, 
which the sex exercises over itself, and on which, all must 
acknowledge, the purity and dignity of the female character 
mainly depend. Had the case been different ; had a scheme 
been formed to exclude Mrs. Eaton, with political views, as 
is insinuated, the folly would have been equalled only by its 
profligacy. Happily for our country, this important censor- 
ship is too high and too pure to be influenced by any political 
considerations whatever. It is equally beyond the scope of 
power, or influence, to exclude the virtuous and unsuspected 
female from society, as experience has found it is to raise the 
suspected to that elevation. This point may now be consi- 
dered settled, unless, indeed, the public should permit the 
fruits of the great victoiy that has been achieved, in favor 
of the morals of the country, by the high-minded indepen- 
dence and virtue of the ladies of Washington, to be lost by 
perverted and false representations of the real question at issue. 
With the same view, and not much less erroneously, 
Major Eaton has given a statement of my apphcation to him 
in favor of a friend for the place of chief clerk in the War 
Department. He has so drawn up his statement, as to make 
an impression, that I suspended all official intercourse with 
him, because he refused to comply with my application. 
The fact is far otherwise. It is true, that at the request of 
my friend, who was also a warm and devoted friend of Gen. 
Jackson, and had suffered from his attachment to him, I 
did present his name to Major Eaton, and that I had no offi- 
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cial intercourse with him afterwards ; but for a very different 
reason from what he alleges ; a reason which every indi- 
vidual, who has even a moderate share of self-respect, must 
deem amply sufficient, as a brief statement of the facts will 
prove. The application was made, not at the early period 
he states (which was necessary to make the impression he 
intends), when it was known he was to be appointed Secre- 
tary of War, but after he was appointed, and took posses- 
sion of his office, and, if it be material, long after Mrs. Cal- 
houn had declined to return Mrs. Eaton's visit. I called at 
his office a day or two before I left the city ; I informed 
him that I called at the request of my friend, simply to state 
my impression of his qualification and not to urge his claim. 
After I had stated my impression in my friend's favor, he 
told me he was well satisfied with his qualifications, but that 
he had offered the place to another gentleman, whom he 
named, but informing me, at the same time, if he should 
decline, my friend would receive the appointment. I re- 
marked, that the person to whom he had offered the place 
was perfectly qualified, and that I could not say a word to 
weaken his claim. Besides his qualifications, his relation 
with me was at least as intimate and friendly, as his whose 
name I had presented ; and as between them it could not 
possibly be a source of offence, that the former was selected ; 
which, all who know me, will admit, when I say the gentle- 
man selected was Col. Gadsden. The next day I received a 
letter from Gov. Hamilton, then a member of Congress, to 
whom Major Eaton alludes as my friend, stating that he had 
made application to Major Eaton in favor of the person for 
whom I had applied, with the favorable result of his appli- 
cation. On the strength of this, as weU as his promise to 
me, I wrote to my friend enclosing Gov. Hamilton's letter, 
and informed him he might expect the appointment with 
confidence, as I felt almost certain that Col, Gadsden would 
decline the office. He did decline; but, contrarj' to promise, 
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another person was appointed, without giving me any expla- 
nation, then, or since. It was this breach of promise, re- 
maining still unexplained, which interposed a barrier on my 
part to farther official intercourse between us ; and not as 
Major Eaton represents, the mere refusal to grant the appoint- 
ment, which of itself would never have had the least effect 
with me. If there should be any doubt as to the promise, or 
the time of the appUcation, the letter of G-overnor Hamilton 
to me, and mine to my friend, both of which I suppose to 
be in existence, will estabhsh the correctness of my state- 
ment. 

But it seems that I am to be held responsible for the 
supposed feuds of the late Cabinet and its dissolution, be- 
cause, as Major Eaton states, an ardent friend of the Vice- 
President said in 1829, that Major Eaton is not the friend of 
Mr. Calhoun. It would have been much more satisfactory, 
if Major Eaton had given the name of this supposed friend, 
with the time, place, and circumstances, not only to enable 
him to give his statement of the occurrence, but to afford me 
an opportunity of judging how far I ought to be responsible. 
It would have been both to him and me an act of simple 
justice, which, as far as I am concerned, would have been 
particularly desirable, as I must object to the competency of 
Major Eaton and his associates, to determine who are or who 
are not, my friends. They appear particularly hable to error 
on this point. But a short time since it was gravely charged, 
in an almost official quarter, that my friends had a meeting 
to expel him from the Cabinet, when it turned out, on fur- 
ther disclosures, that they were all gentlemen from the West- 
ern States, — Tennessee, Kentucky, and Louisiana, — and de- 
voted friends of Gen. Jackson, actuated solely by a regard for 
the success and honor of his administration : a step, of the 
existence of which I was ignorant till after the meeting, and 
of the particulars, till disclosed by the recent publications. 
If to this I add Major Eaton's own liability to fall into error 
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in determining who are, or are not, my political friends, as 
disclosed in his late address, it will not, I am sure, be thought 
unreasonable, that I should object to his competency in that 
particular. When it is necessary to hold me responsible 
for scenes, the odium of which he shows uncommon anxiety 
to shift to the shoulders of others, he errs, on that point in 
relation to two of his late associates in the administration. 
If, in his anxiety to implicate me, he mistakes the politcal 
relations between. Mr. Branch and Mr. Berrien, and myself, 
gentlemen of whose sentiments one would suppose he could 
not be ignorant, we may reasonably suppose that he is equally 
mistaken in the case under consideration. 

The inference he would draw from Gen. Green's course in 
relation to myself, can scarcely deserve more than a passing 
notice. Gen. Green's course has been of his own choosing, 
without an attempt on my part to influence him. Such an 
attempt would indeed have been perfectly idle. If he should 
be supposed to be governed by base and selfish views, how 
could I influence him ? I had nothing to give, where he had 
much to lose. On the contrary supposition, that he was 
governed by a sense of truth and justice, an attempt to in- 
fluence him was unnecessary. My course, I trust, afforded 
ample motives of that description. If it had not, it would 
have been vain in me, on the supposition of his honesty, to 
have attempted to obtain his support ; as it clearly would 
have been, on the opposite, to have obtained it at all. As I 
have been compelled to speak of Gen. Green, it is due, in 
justice to him to say, that I believe Gen. Jackson had no 
friend more zealous and honest in his cause. Whatever 
may be his present feelings, I know from his own declara- 
tions, that he was early and decidedly enlisted in -favor of 
his re-election. His own interest evidently lay in that 
direction, as I believe his views of public policy did. If he 
has since changed his opinion, many causes may be found, in 
what has since transpired, without attributing it to any im- 



APPENDIX. 443 

aginary influence over him, on my part, when it must be ap- 
parent to all, with the whole power and patronage of the 
Government against me, I had nothing through which to ex- 
ercise it. 

Having corrected the errors of Major Baton's statements 
and inferences, wherever he has descended into particulars, 
it only remains to repel his general charges and insinuations, 
which I do by a direct and positive contradiction. It is not 
true, that I attempted to exercise any control in the forma- 
tion of the late cabinet or to influence its patronage, or that 
I made any attempt to embarrass the Administration in the 
Senate, or elsewhere, or am any way responsible for the dis- 
solution of the late cabinet ; unless, indeed, the refusal of 
Mrs. Calhoun to visit Mrs. Eaton on grounds exclusively con- 
nected with the dignity and purity of her sex, or the vindi- 
cation of my character against an unprovoked and unfounded 
attack, should be considered sufficient to render me responsi- 
ble. These are my only offences. In truth, the reverse of all 
of these general charges and insinuations is true. Gen. 
Jackson never consulted me, as to the formation of his cabi- 
net. He was even then, as it now appears, alienated from 
me, by means which have been explained on a former occa- 
sion. As he did not consult me, I had too much self-respect 
and regard for the dignity of the office I held, to intrude my 
advice ; while the disinterestedness of my particular friends 
freed me from aU solicitude on the score of patronage. As 
a body, they neither sought nor desired office. The most 
prominent of them, those who had taken the most decided 
and effective part in favor of General Jackson's election, had 
openly avowed their determination not to take office. In 
supporting him, they were actuated by far different, and 
much more elevated motives, than the low and sordid am- 
bition that looks to power and patronage. Their object was 
to maintain principles which they believed to be essential to 
the liberty and happiness of the country, to restore the ad- 
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ministration of the General Government to the true princi- 
ples of the Constitution, and to arrest that course of events 
which was rapidly bringing the great interests of the country 
into the most dangerous conflict; and so much higher did they 
hold these considerations, than the elevation of any man to 
power, that, as is well known, pending the election, while 
zealously supporting General Jackson, they refused to ad- 
vance his interest by the least abatement of their zeal in the 
maintenance of their principles. Nor is the charge of em- 
barrassing the administration less remote from truth. I was 
most anxious for the success of Gen. Jackson's administra- 
tion ; and, though I saw much I could not approve, yet I 
continued to give him my support, whenever I possibly could, 
consistently with duty. That such was my course, I appeal 
with confidence to aU who were intimate with me, to the 
members of the body over which I preside, and especially to 
the two Senators from Tennessee, both devoted friends of 
Gen. Jackson, both men of great sagacity, and both having 
ample opportunities of forming a correct opinion of my 
course. In fact every consideration, public and private, of 
honor, duty and interest, led me to desire the success of Gen. 
Jackson's administration. I had contributed all in my 
power to the success of his election, and felt, to the full, the 
obligation which it imposed. 

It is with pain that I have forced myself to touch on the 
prominent subject of this communication. The question in- 
volved in Mrs. Eaton's relation to the society of Washington 
belonged, I conceived, exclusively to her sex, and could not 
be involved in political considerations, or drawn into public 
discussion, without painful consequences. I acted on these 
views in my correspondence with Gen. Jackson. I could not 
be ignorant of the use made of it by those, who, by their art- 
ful machinations, have placed Gen. Jackson and myself in 
our present relation ; but the desire to do nothing on my part 
that could tend to draw the question from the tribunal to 



APPENDIX. 445 



which it properly and exclusively belonged, restrained me from 
making the least allusion to it in the correspondence, though 
calculated to throw light on the controversy between us and 
to strengthen me in the conflict. 

J. C. Calhoun. 



THE END. 



